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Introduction

The First Amendment to the United States Constitution states that:

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom
of speech, or of the press; or the right of the people peaceably
to assemble, and to petition the Government for a redress of
grievances.

Oftentimes, people will choose to exercise some of their First Amendment freedoms on
traditional public forums such as streets and sidewalks. Other times, they may wish to
gather and express their views on privately owned property such as shopping centers or
parking lots. It is important to allow citizens to exercise their First Amendment rights, but
to also ensure that such exercises are done in an orderly and peaceable manner that does
not unreasonably interfere with the rights of others. Therefore, this booklet is intended to
assist members of this department with preparing for such events and understanding the
various laws that may be implicated.
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STATE STATUTES

Article 8. Assaults

§14-32 Felony assault with a deadly weapon with intent to kill or inflicting serious
injury

§14-32.4  Assault inflicting serious bodily injury

§14-33 Misdemeanor assaults, batteries, and affrays, simple and aggravated

§14-34 Assault by pointing gun

§14-34.1  Discharging certain barreled weapons or a firearm into occupied property

§14-34.2  Assault with a firearm or other deadly weapon upon governmental officers
or employees

§14-34.5  Assault with a firearm on a law enforcement officer

§14-34.7  Assault inflicting serious injury on a law enforcement officer

Article 22. Damages and Other Offenses to Land and Fixtures

§14-127 Injury to real property
§14-132 Disorderly conduct in and injuries to public buildings and facilities

Article 22B. Trespass

§14-159.12 First degree trespass
§14-159.13 Second degree trespass

Article 23. Trespass to Personal Property

§14-160 Injury to personal property
§14-163.1 Assaulting a law enforcement agency animal

Article 30. Obstructing Justice

§14-223 Resisting officers
§14-225.1 Picketing or parading

Article 35. Offenses Against the Public Peace

§14-269 Carrying concealed weapons
§14-277.1 Communicating threats

§14-277.2 Weapons at parades

§14-277.4 Obstruction of health care facilities
§14-277.4A Targeted picketing of a residence
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§14-288.1
§14-288.2
§14-288.4
§14-288.5
§14-288.6
§14-288.7

§14-288.8
§14-288.9

§14-288.10
§14-288.11

§20-114.1

§20-157.1
§20-174.1

Sec. 46-21
Sec. 46-22
Sec. 46-24

Article 36A. Riots and Civil Disorders

Definitions

Riot

Disorderly conduct

Failure to disperse

Looting; trespass during emergency

Transporting dangerous weapon or substance during emergency; possessing
off premises

Manufacture, assembly, possession, storage, transportation, sale, purchase,
delivery or acquisition of weapon of mass death and destruction

Assault on emergency personnel

Frisks of persons during violent disorders

Warrants to inspect vehicles in riot areas or approaching municipalities
during emergencies

Article 3. Motor Vehicle Act of 1937

Willful failure to obey law enforcement or traffic control officer (order must
be related to the control of traffic)

Funeral processions

Standing, sitting, lying upon highways or streets

CITY ORDINANCES

Chapter 46. Public Safety

Discharging firearms - Generally
Same - Prohibited on certain city property
Public streets temporarily closed for street fairs and other special events

Chapter 66. Traffic and Parking

Sec. 66-109 Driving on sidewalk
Sec. 66-112 Driving through processions
Sec. 66-394 Authority to remove; causes
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North Carolina General Statutes

Article 8. Assaults

§ 14-32. Felonious assault with deadly weapon with intent to Kkill or inflicting
serious injury; punishments.

(a) Any person who assaults another person with a deadly weapon with intent to
kill and inflicts serious injury shall be punished as a Class C felon.

(b) Any person who assaults another person with a deadly weapon and inflicts
serious injury shall be punished as a Class E felon.

(©) Any person who assaults another person with a deadly weapon with intent to
kill shall be punished as a Class E felon. (1919, c. 101; C.S., s. 4214; 1931, c. 145, s.
30; 1969, c. 602, s. 2; 1971, c. 765, s. 1, ¢. 1093, s. 12; 1973, c. 229, ss. 1-3; 1979,
c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63,s. 1, c. 179, s. 14; 1993, c.
539, s. 1138; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-32.4. Assault inflicting serious bodily injury; strangulation; penalties.

(a) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who assaults another person and inflicts serious bodily
injury is guilty of a Class F felony. "Serious bodily injury" is defined as bodily injury that
creates a substantial risk of death, or that causes serious permanent disfigurement, coma,
a permanent or protracted condition that causes extreme pain, or permanent or protracted
loss or impairment of the function of any bodily member or organ, or that results in
prolonged hospitalization.

(b) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who assaults another person and inflicts physical injury
by strangulation is guilty of a Class H felony. (1996, 2nd Ex. Sess., c. 18, s. 20.13(a);
2004-186,s.9.1.)

§ 14-33. Misdemeanor assaults, batteries, and affrays, simple and aggravated;

punishments.
(a) Any person who commits a simple assault or a simple assault and battery or
participates in a simple affray is guilty of a Class 2 misdemeanor.
(b) Unless his conduct is covered under some other provision of law providing

greater punishment, any person who commits any assault, assault and battery, or affray is
guilty of a Class 1 misdemeanor if, in the course of the assault, assault and battery, or
affray, he:

(1) through (3) Repealed by Session Laws 1995, c. 507, s. 19.5(b);

4) through (7) Repealed by Session Laws 1991, c. 525, s. 1;

(8) Repealed by Session Laws 1995, ¢. 507, s. 19.5(b);

9) Commits an assault and battery against a sports official when the
sports official is discharging or attempting to discharge official duties
at a sports event, or immediately after the sports event at which the
sports official discharged official duties. A "sports official" is a person
at a sports event who enforces the rules of the event, such as an umpire
or referee, or a person who supervises the participants, such as a
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(c)

affray, he or she:
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coach. A "sports event" includes any interscholastic or intramural
athletic activity in a primary, middle, junior high, or high school,
college, or university, any organized athletic activity sponsored by a
community, business, or nonprofit organization, any athletic activity
that is a professional or semiprofessional event, and any other
organized athletic activity in the State.

Unless the conduct is covered under some other provision of law providing
greater punishment, any person who commits any assault, assault and battery, or affray is
guilty of a Class A1 misdemeanor if, in the course of the assault, assault and battery, or

(1
2)
3)
“4)

)
(6)

Inflicts serious injury upon another person or uses a deadly weapon,;
Assaults a female, he being a male person at least 18 years of age;
Assaults a child under the age of 12 years;

Assaults an officer or employee of the State or any political
subdivision of the State, when the officer or employee is discharging
or attempting to discharge his official duties;

Repealed by Session Laws 1999-105, s. 1, effective December 1,
1999; or
Assaults a school employee or school volunteer when the employee or
volunteer is discharging or attempting to discharge his or her duties as
an employee or volunteer, or assaults a school employee or school
volunteer as a result of the discharge or attempt to discharge that
individual's duties as a school employee or school volunteer. For
purposes of this subdivision, the following definitions shall apply:

a. "Duties" means:
1. All activities on school property;
2. All activities, wherever occurring, during a school
authorized event or the accompanying of students to or
from that event; and

3. All activities relating to the operation of school
transportation.
b. "Employee" or "volunteer" means:
I. An employee of a local board of education; or a charter

school authorized under G.S. 115C-238.29D, or a
nonpublic school which has filed intent to operate under
Part 1 or Part 2 of Article 39 of Chapter 115C of the
General Statutes;

2. An independent contractor or an employee of an
independent contractor of a local board of education,
charter school authorized under G.S. 115C-238.29D, or
a nonpublic school which has filed intent to operate
under Part 1 or Part 2 of Article 39 of Chapter 115C of
the General Statutes, if the independent contractor
carries out duties customarily performed by employees
of the school; and



3. An adult who volunteers his or her services or presence
at any school activity and is under the supervision of an
individual listed in sub-sub-subdivision 1. or 2. of this
sub-subdivision.

(7) Assaults a public transit operator, including a public employee or a
private contractor employed as a public transit operator, when the
operator is discharging or attempting to discharge his or her duties.

(8) Assaults a company police officer certified pursuant to the provisions
of Chapter 74E of the General Statutes or a campus police officer
certified pursuant to the provisions of Chapter 74G, Chapter 17C, or
Chapter 116 of the General Statutes in the performance of that person's
duties.

(d) Any person who, in the course of an assault, assault and battery, or affray,
inflicts serious injury upon another person, or uses a deadly weapon, in violation of
subdivision (c)(1) of this section, on a person with whom the person has a personal
relationship, and in the presence of a minor, is guilty of a Class Al misdemeanor. A
person convicted under this subsection, who is sentenced to a community punishment,
shall be placed on supervised probation in addition to any other punishment imposed by
the court.

A person committing a second or subsequent violation of this subsection shall be
sentenced to an active punishment of no less than 30 days in addition to any other
punishment imposed by the court.

The following definitions apply to this subsection:

(1) "Personal relationship" is as defined in G.S. 50B-1(b).

(2) "In the presence of a minor" means that the minor was in a position to
have observed the assault.
3) "Minor" is any person under the age of 18 years who is residing with

or is under the care and supervision of, and who has a personal
relationship with, the person assaulted or the person committing the
assault. (1870-1, c. 43, s. 2; 1873-4, c. 176, s. 6; 1879, c. 92, ss. 2,
6; Code, s. 987; Rev., s. 3620, 1911, c. 193; C.S., s. 4215; 1933,
c. 189; 1949, c. 298; 1969, c. 618, s. 1; 1971, c. 765, s. 2; 1973,
c. 229, s. 4; c. 1413; 1979, cc. 524, 656; 1981, c. 180; 1983, c.
175, ss. 6, 10; c. 720, s. 4; 1985, c. 321; 1991, c. 525, s. 1; 1993,
c. 286, s. 1; c. 539, s. 16; 1994, Ex. Sess., c. 14, s. 3; c. 24, s.
14(c); 1993 (Reg. Sess., 1994), c. 687, s. 1; 1995, c. 352, s. 1;
1995, c. 507, s. 19.5(b); 1999-105, s. 1; 2003-409, s. 1; 2004-26,
s. 1;2004-199, s. 7; 2005-231, s. 6.2.)

§ 14-34. Assaulting by pointing gun.

If any person shall point any gun or pistol at any person, either in fun or otherwise,
whether such gun or pistol be loaded or not loaded, he shall be guilty of a Class Al
misdemeanor. (1889, c. 527; Rev., s. 3622; C.S., s. 4216; 1969, c. 618, s. 2 1/2;
1993, c. 539, s. 17; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 507, s. 19.5(d).)

T|Page



§ 14-34.1. Discharging certain barreled weapons or a firearm into occupied
property.

(a) Any person who willfully or wantonly discharges or attempts to discharge any
firearm or barreled weapon capable of discharging shot, bullets, pellets, or other missiles
at a muzzle velocity of at least 600 feet per second into any building, structure, vehicle,
aircraft, watercraft, or other conveyance, device, equipment, erection, or enclosure while
it is occupied is guilty of a Class E felony.

(b) A person who willfully or wantonly discharges a weapon described in
subsection (a) of this section into an occupied dwelling or into any occupied vehicle,
aircraft, watercraft, or other conveyance that is in operation is guilty of a Class D felony.

(©) If a person violates this section and the violation results in serious bodily
injury to any person, the person is guilty of a Class C felony. (1969, c. 341; c. 869, s. 7,
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63,s. 1; ¢. 179, s. 14; c.
755; 1993, c. 539, s. 1141; 1994, Ex. Sess., c. 24, s. 14(¢c); 2005-461, s. 1.)

§ 14-34.2. Assault with a firearm or other deadly weapon upon governmental
officers or employees, company police officers, or campus police officers.
Unless a person's conduct is covered under some other provision of law providing
greater punishment, any person who commits an assault with a firearm or any other
deadly weapon upon an officer or employee of the State or of any political subdivision of
the State, a company police officer certified pursuant to the provisions of Chapter 74E of
the General Statutes, or a campus police officer certified pursuant to the provisions of
Chapter 74G, Chapter 17C or Chapter 116 of the General Statutes, in the performance of
his duties shall be guilty of a Class F felony. (1969, c. 1134; 1977, c. 829; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; ¢c. 179, s. 14; 1981, c.
535, s. 1; 1991, c. 525, s. 2; 1993, c. 539, s. 1142; 1994, Ex. Sess., c. 24, s. 14(c);
1993 (Reg. Sess., 1994), c. 687, s. 2; 1995, ¢. 507, s. 19.5(1); 2005-231, s. 6.1.)

§ 14-34.5. Assault with a firearm on a law enforcement, probation, or parole officer
or on a person employed at a State or local detention facility.

(a) Any person who commits an assault with a firearm upon a law enforcement
officer, probation officer, or parole officer while the officer is in the performance of his
or her duties is guilty of a Class E felony.

(b) Anyone who commits an assault with a firearm upon a person who is
employed at a detention facility operated under the jurisdiction of the State or a local
government while the employee is in the performance of the employee's duties is guilty
of a Class E felony. (1995, c. 507, s. 19.5(j); 1995 (Reg. Sess., 1996), c. 742, s. 10;
1997-443, s. 19.25(gg).)

§ 14-34.7. Assault inflicting serious injury on a law enforcement, probation, or
parole officer or on a person employed at a State or local detention
facility.

(a) Unless covered under some other provision of law providing greater
punishment, a person is guilty of a Class F felony if the person assaults a law
enforcement officer, probation officer, or parole officer while the officer is discharging or
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attempting to discharge his or her official duties and inflicts serious bodily injury on the
officer.

(b) Anyone who assaults a person who is employed at a detention facility
operated under the jurisdiction of the State or a local government while the employee is
in the performance of the employee's duties and inflicts serious bodily injury on the
employee is guilty of a Class F felony, unless the person's conduct is covered under some
other provision of law providing greater punishment. (1996, 2nd Ex. Sess., c. 18, s.
20.14B(a); 1997-443, s. 19.25(hh); 2001-487, s. 41.)

Article 22. Damages and Other Offenses to L.and and Fixtures

§ 14-127. Willful and wanton injury to real property.

If any person shall willfully and wantonly damage, injure or destroy any real property
whatsoever, either of a public or private nature, he shall be guilty of a Class 1
misdemeanor. (R.C., ¢c. 34,s. 111; 1873-4, c. 176, s. 5; Code, s. 1081; Rev., s. 3677;
C.S.,s.4301; 1967, c. 1083; 1993, c. 539, s. 67; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-132. Disorderly conduct in and injuries to public buildings and facilities.

(a) It is a misdemeanor if any person shall:
(1) Make any rude or riotous noise, or be guilty of any disorderly conduct,
in or near any public building or facility; or
(2) Unlawfully write or scribble on, mark, deface, besmear, or injure the

walls of any public building or facility, or any statue or monument
situated in any public place; or
3) Commit any nuisance in or near any public building or facility.
(b) Any person in charge of any public building or facility owned or controlled
by the State, any subdivision of the State, or any other public agency shall have authority
to arrest summarily and without warrant for a violation of this section.

(©) The term "public building or facility" as used in this section includes any
building or facility which is:
(1) One to which the public or a portion of the public has access and is

owned or controlled by the State, any subdivision of the State, any
other public agency, or any private institution or agency of a
charitable, educational, or eleemosynary nature; or
(2) Dedicated to the use of the general public for a purpose which is
primarily concerned with public recreation, cultural activities, and
other events of a public nature or character.
3) Designated by the Attorney General in accordance with G.S.
114-20.1.
The term "building or facility" as used in this section also includes the surrounding
grounds and premises of any building or facility used in connection with the operation or
functioning of such building or facility.
(d) Any person who violates any provision of this section is guilty of a Class 2
misdemeanor. (1829, c. 29, ss. 1, 2; 1842, c. 47; R.C., c. 103, ss. 7, 8; Code, s.
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2308; Rev., s. 3742; 1915, c. 269; C.S., s. 4303; 1969, c. 869, s. 7 1/2, c. 1224, s.
2; 1981, ¢. 499, s. 2; 1993, c. 539, s. 72; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 22B. Trespass

§ 14-159.12. First degree trespass.

(a) Offense. — A person commits the offense of first degree trespass if, without
authorization, he enters or remains:
(1) On premises of another so enclosed or secured as to demonstrate

clearly an intent to keep out intruders; or
(2) In a building of another.
(b) Classification. — First degree trespass is a Class 2 misdemeanor. (1987, c.
700, s. 1; 1993, c. 539, 5. 101; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-159.13. Second degree trespass.

(a) Offense. — A person commits the offense of second degree trespass if, without
authorization, he enters or remains on premises of another:
(1) After he has been notified not to enter or remain there by the owner,

by a person in charge of the premises, by a lawful occupant, or by
another authorized person; or

(2) That are posted, in a manner reasonably likely to come to the attention
of intruders, with notice not to enter the premises.
(b) Classification. — Second degree trespass is a Class 3 misdemeanor. (1987, c.

700, s. 1; 1993, c. 539, 5. 102; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 23. Trespass to Personal Property

§ 14-160. Willful and wanton injury to personal property; punishments.

(a) If any person shall wantonly and willfully injure the personal property of
another he shall be guilty of a Class 2 misdemeanor.

(b) Notwithstanding the provisions of subsection (a), if any person shall wantonly
and willfully injure the personal property of another, causing damage in an amount in
excess of two hundred dollars ($200.00), he shall be guilty of a Class 1 misdemeanor.

(c) This section applies to injuries to personal property without regard to whether
the property is destroyed or not. (1876-7, c. 18; Code, s. 1082; 1885, c. 53; Rev., s.
3676; C.S., s. 4331; 1969, c. 1224, s. 14; 1993, c. 539, s. 105; 1994, Ex. Sess., c.
24, s. 14(c).)

§ 14-163.1. Assaulting a law enforcement agency animal, an assistance animal, or a
search and rescue animal.
(a) The following definitions apply in this section:
(1) Assistance animal. — An animal that is trained and may be used to
assist a "person with a disability" as defined in G.S. 168A-3. The term
"assistance animal" is not limited to a dog and includes any animal
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trained to assist a person with a disability as provided in Article 1 of
Chapter 168 of the General Statutes.

(2) Law enforcement agency animal. — An animal that is trained and may
be used to assist a law enforcement officer in the performance of the
officer's official duties.

3) Harm. — Any injury, illness, or other physiological impairment; or any
behavioral impairment that impedes or interferes with duties
performed by a law enforcement agency animal or an assistance
animal.

(3a)  Search and rescue animal. — An animal that is trained and may be used
to assist in a search and rescue operation.

(4) Serious harm. — Harm that does any of the following:

a. Creates a substantial risk of death.

b. Causes maiming or causes substantial loss or impairment of
bodily function.

c. Causes acute pain of a duration that results in substantial
suffering.

d. Requires retraining of the law enforcement agency animal or
assistance animal.

e. Requires retirement of the law enforcement agency animal or

assistance animal from performing duties.

(al)  Any person who knows or has reason to know that an animal is a law
enforcement agency animal, an assistance animal, or a search and rescue animal and who
willfully kills the animal is guilty of a Class H felony.

(b) Any person who knows or has reason to know that an animal is a law
enforcement agency animal, an assistance animal, or a search and rescue animal and who
willfully causes or attempts to cause serious harm to the animal is guilty of a Class I
felony.

(c) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who knows or has reason to know that an animal is a law
enforcement agency animal, an assistance animal, or a search and rescue animal and who
willfully causes or attempts to cause harm to the animal is guilty of a Class 1
misdemeanor.

(d) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who knows or has reason to know that an animal is a law
enforcement agency animal, an assistance animal, or a search and rescue animal and who
willfully taunts, teases, harasses, delays, obstructs, or attempts to delay or obstruct the
animal in the performance of its duty as a law enforcement agency animal, an assistance
animal, or a search and rescue animal is guilty of a Class 2 misdemeanor.

(d1) A defendant convicted of a violation of this section shall be ordered to make
restitution to the person with a disability, or to a person, group, or law enforcement
agency who owns or is responsible for the care of the law enforcement agency animal or
search and rescue animal for any of the following as appropriate:

(1) Veterinary, medical care, and boarding expenses for the law
enforcement agency animal, the assistance animal, or the search and
rescue animal.
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(2) Medical expenses for the person with the disability relating to the
harm inflicted upon the assistance animal.

3) Replacement and training or retraining expenses for the law
enforcement agency animal, the assistance animal, or the search and
rescue animal.

(4) Expenses incurred to provide temporary mobility services to the
person with a disability.

(%) Wages or income lost while the person with a disability is with the
assistance animal receiving training or retraining.

(6) The salary of the law enforcement agency animal handler as a result of

the lost services to the agency during the time the handler is with the
law enforcement agency animal receiving training or retraining.

(6a)  The salary of the search and rescue animal handler as a result of the
search and rescue services lost during the time the handler is with the
search and rescue animal receiving training or retraining.

(7) Any other expense reasonably incurred as a result of the offense.
(e) This section shall not apply to a licensed veterinarian whose conduct is in
accordance with Article 11 of Chapter 90 of the General Statutes.
® Self-defense is an affirmative defense to a violation of this section.
(2) Nothing in this section shall affect any civil remedies available for violation

of this section. (1983, c. 646, s. 1; 1993, c. 539, s. 108; 1994, Ex. Sess., c. 24, s.
14(c); 1995, c. 258, s. 1;2001-411, s. 1; 2005-184, s. 1; 2007-80, s. 1; 2009-460, s.

1)

Article 30. Obstructing Justice

§ 14-223. Resisting officers.

If any person shall willfully and unlawfully resist, delay or obstruct a public officer in
discharging or attempting to discharge a duty of his office, he shall be guilty of a Class 2
misdemeanor. (1889, c. 51, s. 1; Rev., s. 3700; C.S., s. 4378; 1969, c. 1224, s. 1;
1993, c. 539, s. 136; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-225.1. Picketing or parading.

Any person who, with intent to interfere with, obstruct, or impede the administration
of justice, or with intent to influence any justice or judge of the General Court of Justice,
juror, witness, district attorney, assistant district attorney, or court officer, in the
discharge of his duty, pickets, parades, or uses any sound truck or similar device within
300 feet of an exit from any building housing any court of the General Court of Justice,
or within 300 feet of any building or residence occupied or used by such justice, judge,
juror, witness, district attorney, assistant district attorney, or court officer, shall upon plea
or conviction be guilty of a Class 1 misdemeanor. (1977, c. 266, s. 1; 1993, c. 539, s.
138; 1994, Ex. Sess., c. 24, s. 14(c).)
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Article 35. Offenses Against the Public Peace

§ 14-269. Carrying concealed weapons.

(2)

It shall be unlawful for any person willfully and intentionally to carry

concealed about his person any bowie knife, dirk, dagger, slung shot, loaded cane,
metallic knuckles, razor, shurikin, stun gun, or other deadly weapon of like kind, except
when the person is on the person's own premises.

(al)

It shall be unlawful for any person willfully and intentionally to carry

concealed about his person any pistol or gun except in the following circumstances:

(b)

(b1)

(1) The person is on the person's own premises.

(2) The deadly weapon is a handgun, and the person has a concealed
handgun permit issued in accordance with Article 54B of this Chapter
or considered valid under G.S. 14-415.24.

3) The deadly weapon is a handgun and the person is a military permittee
as defined under G.S. 14-415.10(2a) who provides to the law
enforcement officer proof of deployment as required under G.S.
14-415.11(a).

This prohibition shall not apply to the following persons:

(1) Officers and enlisted personnel of the armed forces of the United
States when in discharge of their official duties as such and acting
under orders requiring them to carry arms and weapons;

(2) Civil and law enforcement officers of the United States;

3) Officers and soldiers of the militia and the National Guard when
called into actual service;

(4) Officers of the State, or of any county, city, town, or company police
agency charged with the execution of the laws of the State, when
acting in the discharge of their official duties;

(5) Sworn law-enforcement officers, when off-duty, provided that an
officer does not carry a concealed weapon while consuming alcohol or
an unlawful controlled substance or while alcohol or an unlawful
controlled substance remains in the officer's body.

It is a defense to a prosecution under this section that:

(1) The weapon was not a firearm,;

(2) The defendant was engaged in, or on the way to or from, an activity in
which he legitimately used the weapon,;

3) The defendant possessed the weapon for that legitimate use; and

(4) The defendant did not use or attempt to use the weapon for an illegal

purpose.

The burden of proving this defense is on the defendant.

(b2)

It is a defense to a prosecution under this section that:

(1) The deadly weapon is a handgun;

(2) The defendant is a military permittee as defined under G.S.
14-415.10(2a); and

3) The defendant provides to the court proof of deployment as defined
under G.S. 14-415.10(3a).
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(©) Any person violating the provisions of subsection (a) of this section shall be
guilty of a Class 2 misdemeanor. Any person violating the provisions of subsection (al)
of this section shall be guilty of a Class 2 misdemeanor for the first offense. A second or
subsequent offense is punishable as a Class I felony.

(d) This section does not apply to an ordinary pocket knife carried in a closed
position. As used in this section, "ordinary pocket knife" means a small knife, designed
for carrying in a pocket or purse, that has its cutting edge and point entirely enclosed by
its handle, and that may not be opened by a throwing, explosive, or spring action. (Code,
s. 1005; Rev., s. 3708; 1917, c. 76; 1919, c. 197, s. 8; C.S., s. 4410; 1923, c. 57;
Ex. Sess. 1924, c. 30; 1929, cc. 51, 224; 1947, c. 459; 1949, c. 1217; 1959, c.
1073, s. 1; 1965, c. 954, s. 1; 1969, c. 1224, s. 7; 1977, c. 616; 1981, c. 412, s. 4; c.
747, s. 66; 1983, c. 86; 1985, c. 432, ss. 1-3; 1993, c. 539, s. 163; 1994, Ex. Sess.,
c. 24, s. 14(c); 1995, c. 398, s. 2; 1997-238, s. 1; 2003-199, s. 2; 2005-232, ss. 4, 5;
2005-337, s. 1; 2006-259, s. 5(a); 2009-281, s. 1.)

§ 14-277.1. Communicating threats.
(a) A person is guilty of a Class 1 misdemeanor if without lawful authority:
(1) He willfully threatens to physically injure the person or that person's
child, sibling, spouse, or dependent or willfully threatens to damage

the property of another;

(2) The threat is communicated to the other person, orally, in writing, or
by any other means;

3) The threat is made in a manner and under circumstances which would

cause a reasonable person to believe that the threat is likely to be
carried out; and
(4) The person threatened believes that the threat will be carried out.
(b) A violation of this section is a Class 1 misdemeanor. (1973, c. 1286, s. 11;
1993, c. 539, s. 172; 1994, Ex. Sess., c. 24, s. 14(c); 1999-262, s. 2.)

§ 14-277.2. Weapons at parades, etc., prohibited.

(a) It shall be unlawful for any person participating in, affiliated with, or present
as a spectator at any parade, funeral procession, picket line, or demonstration upon any
private health care facility or upon any public place owned or under the control of the
State or any of its political subdivisions to willfully or intentionally possess or have
immediate access to any dangerous weapon. Violation of this subsection shall be a Class
1 misdemeanor. It shall be presumed that any rifle or gun carried on a rack in a pickup
truck at a holiday parade or in a funeral procession does not violate the terms of this act.

(b) For the purposes of this section the term "dangerous weapon" shall include
those weapons specified in G.S. 14-269, 14-269.2, 14-284.1, or 14-288.8 or any other
object capable of inflicting serious bodily injury or death when used as a weapon.

(c) The provisions of this section shall not apply to a person exempted by the
provisions of G.S. 14-269(b) or to persons authorized by State or federal law to carry
dangerous weapons in the performance of their duties or to any person who obtains a
permit to carry a dangerous weapon at a parade, funeral procession, picket line, or
demonstration from the sheriff or police chief, whichever is appropriate, of the locality
where such parade, funeral procession, picket line, or demonstration is to take place.
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(1981, c. 684, s. 1; 1983, c. 633; 1993, c. 412, s. 2; c. 539, 5. 174; 1994, Ex. Sess.,
c. 24, s. 14(c); 1997-238, s. 4.)

§ 14-277.4. Obstruction of health care facilities.

(a) No person shall obstruct or block another person's access to or egress from a
health care facility or from the common areas of the real property upon which the facility
is located in a manner that deprives or delays the person from obtaining or providing
health care services in the facility.

(b) No person shall injure or threaten to injure a person who is or has been:
(1) Obtaining health care services;
(2) Lawfully aiding another to obtain health care services; or
3) Providing health care services.
(©) A violation of subsection (a) or (b) of this section is a Class 2 misdemeanor.

A second conviction for a violation of either subsection (a) or (b) of this section within
three years of the first shall be punishable as a Class 1 misdemeanor. A third or
subsequent conviction for a violation of either subsection (a) or (b) of this section within
three years of the second or most recent conviction shall be punishable as a Class I
felony.

(d) Any person aggrieved under this section may seek injunctive relief in a court
of competent jurisdiction to prevent threatened or further violations of this section. Any
violation of an injunction obtained pursuant to this section constitutes criminal contempt
and shall be punishable by a term of imprisonment of not less than 30 days and no more
than 12 months.

(e) This section shall not prohibit any person from engaging in lawful speech or
picketing which does not impede or deny another person's access to health care services
or to a health care facility or interfere with the delivery of health care services within a
health care facility.

6] "Health care facility" as used in this section means any hospital, clinic, or
other facility that is licensed to administer medical treatment or the primary function of
which is to provide medical treatment in this State.

(2) "Health care services" as used in this section means services provided in a
health care facility.
h Persons subject to the prohibitions in subsection (a) of this section do not
) p

include owners, officers, agents, or employees of the health care facility or law
enforcement officers acting to protect real or personal property. (1993, c. 412, s. 1;
1994, Ex. Sess., c. 14, s. 6; 1993 (Reg. Sess., 1994), c. 767, s. 21.)

§ 14-277.4A. Targeted picketing of a residence.
(a) Definitions. — As used in this section:

(1) "Residence" means any single-family or multifamily dwelling unit
that is not being used as a targeted occupant's sole place of business or
as a place of public meeting.

(2) "Targeted picketing" means picketing, with or without signs, that is
specifically directed toward a residence, or one or more occupants of
the residence, and that takes place on that portion of a sidewalk or
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street in front of the residence, in front of an adjoining residence, or on
either side of the residence.
(b) It shall be unlawful for a person to engage in targeted picketing when the
person knows or should know that the manner in which they are picketing would cause in
a reasonable person any of the following:

(1) Fear for the person's safety or the safety of the person's immediate
family or close personal associates.
(2) Substantial emotional distress. For the purposes of this subdivision,
"substantial emotional distress" is defined as in G.S. 14-277.3A(b)(4).
(©) Any person who commits the offense defined in this section is guilty of a

Class 2 misdemeanor.

(d) Any person aggrieved under this section may seek injunctive relief in a court
of competent jurisdiction to prevent threatened or further violations of this section. Any
violation of an injunction obtained pursuant to this section constitutes criminal contempt
and shall be punishable by a term of imprisonment of not less than 30 days and no more
than 12 months.

(e) Nothing in this section shall be construed to prohibit general picketing that
proceeds through residential neighborhoods or that proceeds past residences. (2009-300,
s. 1.)

Article 36A. Riots and Civil Disorders

§ 14-288.1. Definitions.
Unless the context clearly requires otherwise, the definitions in this section apply
throughout this Article:

(1) "Chairman of the board of county commissioners": The chairman of
the board of county commissioners or, in case of his absence or
disability, the person authorized to act in his stead. Unless the
governing body of the county has specified who is to act in lieu of the
chairman with respect to a particular power or duty set out in this
Article, the term "chairman of the board of county commissioners"
shall apply to the person generally authorized to act in lieu of the
chairman.

(2) "Dangerous weapon or substance": Any deadly weapon, ammunition,
explosive, incendiary device, radioactive material or device, as defined
in G.S. 14-288.8(¢c)(5), or any instrument or substance designed for a
use that carries a threat of serious bodily injury or destruction of
property; or any instrument or substance that is capable of being used
to inflict serious bodily injury, when the circumstances indicate a
probability that such instrument or substance will be so used; or any
part or ingredient in any instrument or substance included above, when
the circumstances indicate a probability that such part or ingredient
will be so used.

3) "Declared state of emergency": A state of emergency found and
proclaimed by the Governor under the authority of G.S. 14-288.15, by
any mayor or other municipal official or officials under the authority
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of G.S. 14-288.12, by any chairman of the board of commissioners of
any county or other county official or officials under the authority of
G.S. 14-288.13, by any chairman of the board of county
commissioners acting under the authority of G.S. 14-288.14, by any
chief executive official or acting chief executive official of any county
or municipality acting under the authority of any other applicable
statute or provision of the common law to preserve the public peace in
a state of emergency, or by any executive official or military
commanding officer of the United States or the State of North Carolina
who becomes primarily responsible under applicable law for the
preservation of the public peace within any part of North Carolina.

"Disorderly conduct": As defined in G.S. 14-288.4(a).
"Law-enforcement officer": Any officer of the State of North Carolina
or any of its political subdivisions authorized to make arrests; any
other person authorized under the laws of North Carolina to make
arrests and either acting within his territorial jurisdiction or in an area
in which he has been lawfully called to duty by the Governor or any
mayor or chairman of the board of county commissioners; any member
of the armed forces of the United States, the North Carolina National
Guard, or the State defense militia called to duty in a state of
emergency in North Carolina and made responsible for enforcing the
laws of North Carolina or preserving the public peace; or any officer
of the United States authorized to make arrests without warrant and
assigned to duties that include preserving the public peace in North
Carolina.

"Mayor": The mayor or other chief executive official of a municipality
or, in case of his absence or disability, the person authorized to act in
his stead. Unless the governing body of the municipality has specified
who is to act in lieu of the mayor with respect to a particular power or
duty set out in this Article, the word "mayor" shall apply to the person
generally authorized to act in lieu of the mayor.

"Municipality": Any active incorporated city or town, but not
including any sanitary district or other municipal corporation that is
not a city or town. An "active" municipality is one which has
conducted the most recent election required by its charter or the
general law, whichever is applicable, and which has the authority to
enact general police-power ordinances.

"Public disturbance": Any annoying, disturbing, or alarming act or
condition exceeding the bounds of social toleration normal for the time
and place in question which occurs in a public place or which occurs
in, affects persons in, or is likely to affect persons in a place to which
the public or a substantial group has access. The places covered by this
definition shall include, but not be limited to, highways, transport
facilities, schools, prisons, apartment houses, places of business or
amusement, or any neighborhood.

"Riot": As defined in G.S. 14-288.2(a).



(10) "State of emergency": The condition that exists whenever, during
times of public crisis, disaster, rioting, catastrophe, or similar public
emergency, public safety authorities are unable to maintain public
order or afford adequate protection for lives or property, or whenever
the occurrence of any such condition is imminent. (1969, c. 869, s.
1; 1975, c. 718, s. 5; 2009-281, s. 1.)

§ 14-288.2. Riot; inciting to riot; punishments.

(a) A riot 1s a public disturbance involving an assemblage of three or more
persons which by disorderly and violent conduct, or the imminent threat of disorderly and
violent conduct, results in injury or damage to persons or property or creates a clear and
present danger of injury or damage to persons or property.

(b) Any person who willfully engages in a riot is guilty of a Class 1
misdemeanor.

(©) Any person who willfully engages in a riot is guilty of a Class H felony, if:

(1) In the course and as a result of the riot there is property damage in
excess of fifteen hundred dollars ($1,500) or serious bodily injury; or
(2) Such participant in the riot has in his possession any dangerous

weapon or substance.

(d) Any person who willfully incites or urges another to engage in a riot, so that
as a result of such inciting or urging a riot occurs or a clear and present danger of a riot is
created, is guilty of a Class 1 misdemeanor.

(e) Any person who willfully incites or urges another to engage in a riot, and
such inciting or urging is a contributing cause of a riot in which there is property damage
in excess of fifteen hundred dollars ($1,500) or serious bodily injury, shall be punished as
a Class F felon. (1969, c. 869, s. 1; 1979, c¢. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, ss. 187, 188, 1225, 1226; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-288.4. Disorderly conduct.

(a) Disorderly conduct is a public disturbance intentionally caused by any person
who does any of the following:
(1) Engages in fighting or other violent conduct or in conduct creating the
threat of imminent fighting or other violence.
(2) Makes or uses any utterance, gesture, display or abusive language

which is intended and plainly likely to provoke violent retaliation and
thereby cause a breach of the peace.

3) Takes possession of, exercises control over, or seizes any building or
facility of any public or private educational institution without the
specific authority of the chief administrative officer of the institution,
or his authorized representative.

(4) Refuses to vacate any building or facility of any public or private
educational institution in obedience to any of the following:

a. An order of the chief administrative officer of the institution, or
the officer's representative, who shall include for colleges and
universities the vice chancellor for student affairs or the
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vice-chancellor's equivalent for the institution, the dean of
students or the dean's equivalent for the institution, the director
of the law enforcement or security department for the
institution, and the chief of the law enforcement or security
department for the institution.

b. An order given by any fireman or public health officer acting
within the scope of the fireman's or officer's authority.
c. If a state of emergency is occurring or is imminent within the

institution, an order given by any law-enforcement officer
acting within the scope of the officer's authority.

Shall, after being forbidden to do so by the chief administrative
officer, or the officer's authorized representative, of any public or
private educational institution:

a. Engage in any sitting, kneeling, lying down, or inclining so as
to obstruct the ingress or egress of any person entitled to the
use of any building or facility of the institution in its normal
and intended use; or

b. Congregate, assemble, form groups or formations (whether
organized or not), block, or in any manner otherwise interfere
with the operation or functioning of any building or facility of
the institution so as to interfere with the customary or normal
use of the building or facility.

Disrupts, disturbs or interferes with the teaching of students at any

public or private educational institution or engages in conduct which

disturbs the peace, order or discipline at any public or private
educational institution or on the grounds adjacent thereto.

Engages in conduct which disturbs the peace, order, or discipline on

any public school bus or public school activity bus.

Except as provided in subdivision (8) of this subsection, disrupts,
disturbs, or interferes with a religious service or assembly or engages
in conduct which disturbs the peace or order at any religious service or
assembly.

Engages in conduct with the intent to impede, disrupt, disturb, or
interfere with the orderly administration of any funeral, memorial
service, or family processional to the funeral or memorial service,
including a military funeral, service, or family processional, or with
the normal activities and functions occurring in the facilities or
buildings where a funeral or memorial service, including a military
funeral or memorial service, is taking place. Any of the following
conduct that occurs within one hour preceding, during, or within one
hour after a funeral or memorial service shall constitute disorderly
conduct under this subdivision:

a. Displaying, within 300 feet of the ceremonial site, location
being used for the funeral or memorial, or the family's
processional route to the funeral or memorial service, any
visual image that conveys fighting words or actual or imminent



threats of harm directed to any person or property associated
with the funeral, memorial service, or processional route.

b. Uttering, within 300 feet of the ceremonial site, location being
used for the funeral or memorial service, or the family's
processional route to the funeral or memorial service, loud,
threatening, or abusive language or singing, chanting,
whistling, or yelling with or without noise amplification in a
manner that would tend to impede, disrupt, disturb, or interfere
with a funeral, memorial service, or processional route.

c. Attempting to block or blocking pedestrian or vehicular access
to the ceremonial site or location being used for a funeral or
memorial.

As used in this section the term "building or facility" includes the surrounding grounds
and premises of any building or facility used in connection with the operation or
functioning of such building or facility.

(b) Except as provided in subsection (c) of this section, any person who willfully
engages in disorderly conduct is guilty of a Class 2 misdemeanor.
(©) A person who commits a violation of subdivision (8) of subsection (a) of this
section is guilty of:
(1) A Class 2 misdemeanor for a first offense.
(2) A Class 1 misdemeanor for a second offense.

3) A Class I felony for a third or subsequent offense. (1969, c. 869, s. 1;
1971, c. 668, s. 1; 1973, c. 1347; 1975, c. 19, s. 4; 1983, c. 39, s.
5; 1987, c. 671, s. 1; 1993, c. 539, s. 189; 1994, Ex. Sess., c. 24,
s. 14(c); 2001-26, s. 2; 2006-169, s. 1.)

§ 14-288.5. Failure to disperse when commanded a misdemeanor; prima facie
evidence.

(a) Any law-enforcement officer or public official responsible for keeping the
peace may issue a command to disperse in accordance with this section if he reasonably
believes that a riot, or disorderly conduct by an assemblage of three or more persons, is
occurring. The command to disperse shall be given in a manner reasonably calculated to
be communicated to the assemblage.

(b) Any person who fails to comply with a lawful command to disperse is guilty
of a Class 2 misdemeanor.

(©) If any person remains at the scene of any riot, or disorderly conduct by an
assemblage of three or more persons, following a command to disperse and after a
reasonable time for dispersal has elapsed, it is prima facie evidence that the person so
remaining is willfully engaging in the riot or disorderly conduct, as the case may be.
(1969, c. 869, s. 1; 1993, c. 539, s. 190; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-288.6. Looting; trespass during emergency.

(a) Any person who enters upon the premises of another without legal
justification when the usual security of property is not effective due to the occurrence or
aftermath of riot, insurrection, invasion, storm, fire, explosion, flood, collapse, or other
disaster or calamity is guilty of a Class 1 misdemeanor of trespass during an emergency.
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(b) Any person who commits the crime of trespass during emergency and,
without legal justification, obtains or exerts control over, damages, ransacks, or destroys
the property of another is guilty of the felony of looting and shall be punished as a Class
H felon. (1969, c. 869, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., ¢. 1316, s. 47; 1981,
c. 63,s.1,c. 179, s. 14; 1993, c. 539, ss. 191, 1227; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-288.7. Transporting dangerous weapon or substance during emergency;
possessing off premises; exceptions.
(a) Except as otherwise provided in this section, it is unlawful for any person to
transport or possess off his own premises any dangerous weapon or substance in any
area:

(1) In which a declared state of emergency exists; or
(2) Within the immediate vicinity of which a riot is occurring.
(b) This section does not apply to persons exempted from the provisions of G.S.
14-269 with respect to any activities lawfully engaged in while carrying out their duties.
(c) Any person who violates any provision of this section is guilty of a Class 1

misdemeanor. (1969, c. 869, s. 1; 1993, c. 539, s. 192; 1994, Ex. Sess., c. 24, s.
14(c).)

§ 14-288.8. Manufacture, assembly, possession, storage, transportation, sale,
purchase, delivery, or acquisition of weapon of mass death and
destruction; exceptions.

(a) Except as otherwise provided in this section, it is unlawful for any person to
manufacture, assemble, possess, store, transport, sell, offer to sell, purchase, offer to
purchase, deliver or give to another, or acquire any weapon of mass death and
destruction.

(b) This section does not apply to:

(1) Persons exempted from the provisions of G.S. 14-269 with respect to
any activities lawfully engaged in while carrying out their duties.

(2) Importers, manufacturers, dealers, and collectors of firearms,
ammunition, or destructive devices validly licensed under the laws of
the United States or the State of North Carolina, while lawfully
engaged in activities authorized under their licenses.

3) Persons under contract with the United States, the State of North
Carolina, or any agency of either government, with respect to any
activities lawfully engaged in under their contracts.

4) Inventors, designers, ordnance consultants and researchers, chemists,
physicists, and other persons lawfully engaged in pursuits designed to
enlarge knowledge or to facilitate the creation, development, or
manufacture of weapons of mass death and destruction intended for
use in a manner consistent with the laws of the United States and the

State of North Carolina.
(c) The term "weapon of mass death and destruction" includes:
(1) Any explosive or incendiary:
a. Bomb; or
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b. Grenade; or

c. Rocket having a propellant charge of more than four ounces; or

d. Missile having an explosive or incendiary charge of more than
one-quarter ounce; or

e. Mine; or

f. Device similar to any of the devices described above; or

(2) Any type of weapon (other than a shotgun or a shotgun shell of a type
particularly suitable for sporting purposes) which will, or which may
be readily converted to, expel a projectile by the action of an explosive
or other propellant, and which has any barrel with a bore of more than
one-half inch in diameter; or

3) Any firearm capable of fully automatic fire, any shotgun with a barrel
or barrels of less than 18 inches in length or an overall length of less
than 26 inches, any rifle with a barrel or barrels of less than 16 inches
in length or an overall length of less than 26 inches, any muffler or
silencer for any firearm, whether or not such firearm is included within
this definition. For the purposes of this section, rifle is defined as a
weapon designed or redesigned, made or remade, and intended to be
fired from the shoulder; or

4) Any combination of parts either designed or intended for use in
converting any device into any weapon described above and from
which a weapon of mass death and destruction may readily be
assembled.

The term "weapon of mass death and destruction" does not include any device which is
neither designed nor redesigned for use as a weapon; any device, although originally
designed for use as a weapon, which is redesigned for use as a signaling, pyrotechnic,
line-throwing, safety, or similar device; surplus ordnance sold, loaned, or given by the
Secretary of the Army pursuant to the provisions of section 4684(2), 4685, or 4686 of
Title 10 of the United States Code; or any other device which the Secretary of the
Treasury finds is not likely to be used as a weapon, is an antique, or is a rifle which the
owner intends to use solely for sporting purposes, in accordance with Chapter 44 of Title
18 of the United States Code.

(d) Any person who violates any provision of this section is guilty of a Class F
felony. (1969, c. 869, s. 1; 1975, c. 718, ss. 6, 7; 1977, ¢. 810; 1983, c. 413, ss. 1, 2; 1993,
c. 539, s. 1228; 1994, Ex. Sess., c. 24, s. 14(c); 2001-470, s. 3.)

§ 14-288.9. Assault on emergency personnel; punishments.

(a) An assault upon emergency personnel is an assault upon any person coming
within the definition of "emergency personnel" which is committed in an area:
(1) In which a declared state of emergency exists; or
(2) Within the immediate vicinity of which a riot is occurring or is
imminent.
(b) The term "emergency personnel" includes law-enforcement officers, firemen,

ambulance attendants, utility workers, doctors, nurses, and other persons lawfully
engaged in providing essential services during the emergency.
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(c) Any person who commits an assault upon emergency personnel is guilty of a
Class 1 misdemeanor. Any person who commits an assault upon emergency personnel
with or through the use of any dangerous weapon or substance shall be punished as a
Class F felon. (1969, c. 869, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981, c. 63,s.1,¢. 179, s. 14; 1993, c. 539, ss. 193, 1229; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-288.10. Frisk of persons during violent disorders; frisk of curfew violators.

(a) Any law-enforcement officer may frisk any person in order to discover any
dangerous weapon or substance when he has reasonable grounds to believe that the
person is or may become unlawfully involved in an existing riot and when the person is
close enough to such riot that he could become immediately involved in the riot. The
officer may also at that time inspect for the same purpose the contents of any personal
belongings that the person has in his possession.

(b) Any law-enforcement officer may frisk any person he finds violating the
provisions of a curfew proclaimed under the authority of G.S. 14-288.12, 14-288.13,
14-288.14, or 14-288.15 or any other applicable statutes or provisions of the common law
in order to discover whether the person possesses any dangerous weapon or substance.
The officer may also at that time inspect for the same purpose the contents of any
personal belongings that the person has in his possession. (1969, c. 869, s. 1.)

§ 14-288.11. Warrants to inspect vehicles in riot areas or approaching
municipalities during emergencies.

(a) Notwithstanding the provisions of Article 4 of Chapter 15, any
law-enforcement officer may, under the conditions specified in this section, obtain a
warrant authorizing inspection of vehicles under the conditions and for the purpose
specified in subsection (b).

(b) The inspection shall be for the purpose of discovering any dangerous weapon
or substance likely to be used by one who is or may become unlawfully involved in a riot.
The warrant may be sought to inspect:

(1) All vehicles entering or approaching a municipality in which a state of
emergency exists; or

(2) All vehicles which might reasonably be regarded as being within or
approaching the immediate vicinity of an existing riot.

(c) The warrant may be issued by any judge or justice of the General Court of
Justice.

(d) The issuing official shall issue the warrant only when he has determined that
the one seeking the warrant has been specifically authorized to do so by the head of the
law-enforcement agency of which the affiant is a member, and:

(1) If the warrant is being sought for the inspection of vehicles entering or
approaching a municipality, that a state of emergency exists within the
municipality; or

(2) If the warrant being sought is for the inspection of vehicles within or
approaching the immediate vicinity of a riot, that a riot is occurring
within that area.
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Facts indicating the basis of these determinations must be stated in an affidavit and
signed by the affiant under oath or affirmation.

(e) The warrant must be signed by the issuing official and must bear the hour and
date of its issuance.
6] The warrant must indicate whether it is for the inspection of vehicles entering

or approaching a municipality or whether it is for the inspection of vehicles within or
approaching the immediate vicinity of a riot. In either case, it must also specify with
reasonable precision the area within which it may be exercised.

(2) The warrant shall become invalid 24 hours following its issuance and must
bear a notation to that effect.

(h) Warrants authorized under this section shall not be regarded as search
warrants for the purposes of application of Article 4 of Chapter 15.

(1) Nothing in this section is intended to prevent warrantless frisks, searches, and
inspections to the extent that they may be constitutional and consistent with common law
and governing statutes. (1969, c. 869, s. 1.)

Article 3. Motor Vehicle Act of 1937

§ 20-114.1. Willful failure to obey law-enforcement or traffic-control officer;
firemen as traffic-control officers; appointment, etc., of traffic-control
officers.

(a) No person shall willfully fail or refuse to comply with any lawful order or
direction of any law-enforcement officer or traffic-control officer invested by law with
authority to direct, control or regulate traffic, which order or direction related to the
control of traffic.

(b) In addition to other law enforcement or traffic control officers, uniformed
regular and volunteer firemen and uniformed regular and volunteer members of a rescue
squad may direct traffic and enforce traffic laws and ordinances at the scene of or in
connection with fires, accidents, or other hazards in connection with their duties as
firemen or rescue squad members. Except as herein provided, firemen and members of
rescue squads shall not be considered law enforcement or traffic control officers.

(bl)  Any member of a rural volunteer fire department or volunteer rescue squad
who receives no compensation for services shall not be liable in civil damages for any
acts or omissions relating to the direction of traffic or enforcement of traffic laws or
ordinances at the scene of or in connection with a fire, accident, or other hazard unless
such acts or omissions amount to gross negligence, wanton conduct, or intentional
wrongdoing.

(c) The chief of police of a local or county police department or the sheriff of any
county is authorized to appoint traffic-control officers, who shall have attained the age of
18 years and who are hereby authorized to direct, control, or regulate traffic within their
respective jurisdictions at times and places specifically designated in writing by the
police chief or the sheriff. A traffic-control officer, when exercising this authority, must
be attired in a distinguishing uniform or jacket indicating that he is a traffic-control
officer and must possess a valid authorization card issued by the police chief or sheriff
who appointed him. Unless an earlier expiration date is specified, an authorization card
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shall expire two years from the date of its issuance. In order to be appointed as a
traffic-control officer, a person shall have received at least three hours of training in
directing, controlling, or regulating traffic under the supervision of a law-enforcement
officer. A traffic-control officer shall be subject to the rules and regulations of the
respective local or county police department or sheriff's office as well as the lawful
command of any other law-enforcement officer. The appointing police chief or sheriff
shall have the right to revoke the appointment of any traffic-control officer at any time
with or without cause. The appointing police chief or sheriff shall not be held liable for
any act or omission of a traffic-control officer. A traffic-control officer shall not be
deemed to be an agent or employee of the respective local or county police department or
of the sheriff's office, nor shall he be considered a law-enforcement officer except as
provided herein. A traffic-control officer shall not have nor shall he exercise the power of
arrest.

(d) No police chief or sheriff who is authorized to appoint traffic-control officers
under subsection (c) of this section shall appoint any person to direct, control, or regulate
traffic unless there is indemnity against liability of the traffic-control officer for wrongful
death, bodily injury, or property damage that is proximately caused by the negligence of
the traffic-control officer while acting within the scope of his duties as a traffic-control
officer. Such indemnity shall provide a minimum of twenty-five thousand dollars
($25,000) for the death of or bodily injury to one person in any one accident, fifty
thousand dollars ($50,000) for the death of or bodily injury to two or more persons in any
one accident, and ten thousand dollars ($10,000) for injury to or destruction of property
of others in any one accident. (1961, c. 879; 1969, c. 59; 1983, c. 483, ss. 1-3; 1987,
c. 146,ss. 1, 3.)

§ 20-157.1. Funeral processions.

(a) As used in this section, a "funeral procession" means two or more vehicles
accompanying the remains of a deceased person, or traveling to the church, chapel, or
other location at which the funeral services are to be held, in which the lead vehicle is
either a State or local law enforcement vehicle, other vehicle designated by a law
enforcement officer or the funeral director, or the lead vehicle displays a flashing amber
or purple light, sign, pennant, flag, or other insignia furnished by a funeral home
indicating a funeral procession.

(b) Each vehicle in the funeral procession shall be operated with its headlights
illuminated, if so equipped, and its hazard warning signal lamps illuminated, if so
equipped.

(c) The operator of the lead vehicle in a funeral procession shall comply with all
traffic-control signals, but when the lead vehicle in a funeral procession has progressed
across an intersection in accordance with the traffic-control sign or signal, or when
directed to do so by a law enforcement officer or a designee of a law enforcement officer
or the funeral director, or when the lead vehicle is a law enforcement vehicle which
progresses across the intersection while giving appropriate warning by light or siren, all
vehicles in the funeral procession may proceed through the intersection without stopping,
except that the operator of each vehicle shall exercise reasonable care towards any other
vehicle or pedestrian on the highway. An operator of a vehicle that is not part of the
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funeral procession shall not join the funeral procession for the purpose of securing the
right-of-way granted by this subsection.

(d)  Operators of vehicles in a funeral procession shall drive on the right-hand side
of the roadway and shall follow the vehicle ahead as closely as reasonable and prudent
having due regard for speed and existing conditions.

(e) Operators of vehicles in a funeral procession shall yield the right-of-way to
law enforcement vehicles, fire protection vehicles, rescue vehicles, ambulances, and other
emergency vehicles giving appropriate warning signals by light or siren and shall yield
the right-of-way when directed to do so by a law enforcement officer.

§)) Operators of vehicles in a funeral procession shall proceed at the posted
minimum speed, except that the operator of such vehicle shall exercise reasonable care
having due regard for speed and existing conditions.

(2) The operator of a vehicle proceeding in the opposite direction as a funeral
procession may yield to the funeral procession. If the operator chooses to yield to the
procession, the operator must do so by reducing speed, or by stopping completely off the
roadway when meeting the procession or while the procession passes, so that operators of
other vehicles proceeding in the opposite direction of the procession can continue to
travel without leaving their lane of traffic.

(h) The operator of a vehicle proceeding in the same direction as a funeral
procession shall not pass or attempt to pass the funeral procession, except that the
operator of such a vehicle may pass a funeral procession when the highway has been
marked for two or more lanes of moving traffic in the same direction of the funeral
procession.

(1) An operator of a vehicle shall not knowingly drive between vehicles in a
funeral procession by crossing their path unless directed to do so by a person authorized
to direct traffic. When a funeral procession is proceeding through a steady or strobe-beam
stoplight emitting a red light as permitted by subsection (c), an operator of a vehicle that
is not in the funeral procession shall not enter the intersection knowing a funeral
procession is in progress, even if facing a steady or strobe-beam stoplight emitting a
green light, unless the operator can do so safely without crossing the path of the funeral
procession.

() Nothing in this section shall be construed to prevent State or local law
enforcement officers from escorting funeral processions in law enforcement vehicles.

(k) A violation of this section shall not constitute negligence per se.

) To the extent that a local government unit's ordinance is in direct conflict

with any part of this statute, the ordinance shall control and prevail over the conflicting
part.

(m) A violation of this section shall not be considered a moving violation for
purposes of G.S. 58-36-65 or G.S. 58-36-75. (1999-441, s. 1.)

§ 20-174.1. Standing, sitting or lying upon highways or streets prohibited.

(a) No person shall willfully stand, sit, or lie upon the highway or street in such a
manner as to impede the regular flow of traffic.

(b) Violation of this section is a Class 2 misdemeanor. (1965, c. 137; 1969, c.
1012; 1993 (Reg. Sess., 1994), c. 761, s. 17.)
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CITY ORDINANCES

Chapter 46. Public Safety

Sec. 46-21. Discharging firearms--Generally.
(a) It shall be unlawful for any person other than an officer authorized by law, or upon a
range legally permitted by the chief of police, to shoot any gun or other firearm or any
other deadly weapon within the city.
(b) This section shall not apply to:

(1) The discharge of a firearm in defense of person or property, or pursuant to
the lawful directions of law enforcement officers; and

(2) Any person firing guns or muskets in city parks for ceremonial purposes,
provided that such person has first obtained, in writing, permission from the director of
parks and recreation. In no event shall permission be given for the discharge of live
ammunition; and

(3) Any person firing guns in a cemetery for the purpose of conducting a military
funeral or military commemorative exercise provided that such person has first obtained,
in writing, permission from the city manager. In no event shall permission be given for
the discharge of live ammunition.
(Code 1964, § 13-29; Code 1982, § 12-20; Ord. No. 9738, § 1, 12-21-1992; Ord. No.
10065, §§ 1, 2, 2-7-1994)
Charter references: Authority to regulate, § 60.
State law references: Authority to regulate, G.S. 160A-189.

Sec. 46-22. Same--Prohibited on certain city property.
(a) It is unlawful for any person to possess a dangerous weapon while on or in city
property.
(b) For purposes of this section, the following words have the meaning indicated:
City property means any building, park, recreation facility, cemetery, landfill, parking
garage, parking lot, or other public property owned by the city or leased by the city as
lessee, but does not include streets, sidewalks or alleyways, or property leased, subleased
or rented by the city to a private person or entity. City property shall also not include
ranges legally permitted by the chief of police.
Dangerous weapon means any firearm, pump gun, air rifle, air pistol, bowie knife, dirk,
dagger, slingshot, loaded cane, metallic knuckles, razor, shuriken, stun gun, switch blade
knife, black jack, or any other weapon of like kind.
(c) This section shall apply to property and rights-of-way belonging to the city and
located inside and outside the corporate limits of the city, as provided by G.S. 160A-176.
(d) This section shall not apply to:

(1) Sworn law enforcement officers;

(2) Members of the armed forces or national guard while on duty;

(3) Any person possessing a firearm in a city cemetery for the purpose of
conducting a military funeral or military commemorative exercise pursuant to a valid
permit issued by the city manager;
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(4) Any person possessing a firearm in a city park for ceremonial purposes
pursuant to a valid written permit issued by the director of parks and recreation;

(5) Any person hunting ducks on Lake Michie pursuant to a valid written permit
issued by the director of parks and recreation;

(6) A concealed handgun lawfully carried by a person pursuant to a permit
issued under G.S. 14-415.10 et seq.
(Code 1964, § 13-33; Code 1982, § 12-22; Ord. No. 9738, § 1, 12-21-1992; Ord. No.
10626, § 1, 11-6-1995; Ord. No. 11708, 6-7-1999)

Sec. 46-24. Public streets temporarily closed for street fairs and other special
events.

It shall be unlawful for any person, other than an officer authorized by law, to carry,
possess or use any firearm or other dangerous weapon, as defined in section 46-22, within
any public street or right-of-way while such street or right-of-way is temporarily closed
for a street fair, concert, art display, bicycle race or other similar special event. Provided,
however, this section shall not apply to the lawful carrying or possession of a concealed
handgun by a person pursuant to a permit issued under G.S. 14-415.10 et seq.

(Code 1982, § 12-24; Ord. No. 10068, § 1, 2-7-1994; Ord. No. 10626, § 2, 11-6-1995)

Chapter 66. Traffic and Parking

Sec. 66-109. Driving on sidewalk.
It shall be unlawful for any person, other than as authorized in this chapter, to drive any
vehicle upon the sidewalks of the city, subject to the following exceptions:
(1) Driving across a sidewalk over and through an established driveway; or
(2) Sworn law enforcement officers, security guards as defined by G.S. 74C-3(a)(6),
or emergency medical technicians riding bicycles while in the discharge of their
official duties.
State law references: Similar provisions, G.S. 20-160(b).

Sec. 66-112. Driving through processions.

No driver of a vehicle shall drive between the vehicles or pedestrians comprising an
authorized procession.

(Code 1964, § 12-58; Code 1982, § 20-69)

Sec. 66-394. Authority to remove; causes.

(a) In addition to the removal and disposition of abandoned or junked motor vehicles
from the public streets and ways, as provided in sections 26-147--26-152, any member of
the police department may move or cause to be removed any motor vehicle from a street
or any other public place owned or controlled by the city, to a garage or other facility
designated by the police, under any of the following circumstances:

(1) When any vehicle is left unattended upon any street, public alley, bridge or
underpass, where such vehicle constitutes an obstruction to traffic, impedes the cleaning
or working of or on such street or public way or interferes with or obstructs authorized
street parades and processions.
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(2) When a vehicle upon a street or other public way is so disabled as to
constitute an obstruction to traffic.

(3) When the person in charge of a vehicle upon a public street or public way is
under arrest, being detained, has been removed from such vehicle by officers of the law
or, by reason of physical injury or other cause, is incapacitated to such an extent as to be
unable properly and safely to operate the same or properly to drive or arrange for its
custody or removal.

(4) When any vehicle is left unattended upon a public street, public alley or other
public way and is so parked as to constitute a hazard or an obstruction to the normal
movement of traffic, or is parked unattended upon any street in front of a private
driveway, within 15 feet in either direction of a fire hydrant, opposite the entrance to a
fire station, within any area or zone designated as a bus zone or bus stop, in any area in
which parking of vehicles is prohibited or in any area in excess of the authorized period
of time for parking at such point.

(5) When towing is permitted pursuant to section 66-227.

(b) Any law enforcement officer of the city may move or cause to be removed from any
public vehicular area any vehicle stopped, standing or parked in violation of section 66-
189. The vehicle may be moved to a garage or other facility designated by the city
manager.

(Code 1964, § 12-210(d), (e); Code 1982, § 20-210; Ord. No. 5593, § 2, 2-2-1981; Ord.
No. 6840, § 3, 12-2-1985)
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