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Officer Had Reasonable Suspicion to Prolong Traffic Stop
State v. Sutton, No. COA17-35 (June 5, 2018).

On January 13, 2015, Officer Wellmon with the Jack€ounty Sheriff's Office was on patrol in the
vicinity of Cabe Road because the Sheriff's Offiegl received multiple complaints about drug agtivit

in that area. That same morning, Officer Wellmorswdvised by a SBI agent, who was involved in drug
related investigations, to be on the lookout feehicle driven by defendant. According to the Ageimis
vehicle was bringing large quantities of methamaimte to a supplier off of Cabe Road.

At approximately 3:09 pm, Officer Wellmon was trlimg on Cabe Road behind a pick-up truck. The
truck traveled left of center with the driver’'s sitires crossing over the double yellow lines
approximately 1”. Officer Wellmon activated his bllights and the vehicle pulled onto a gravel side
street.

Officer Wellmon approached the vehicle and ideadifihe defendant to be the driver. Officer Wellmon
noticed that defendant appeared confused. His bpeas so fast the officer had a difficult time
understanding him. As the defendant handed hiadie@nd registration to the officer his hands were
quivering. Officer Wellmon noticed that the defentiseyes were bloodshot and glassy, and the skin
underneath them was ashy. Defendant avoided makiegontact as the officer asked him questions.
Based on Officer Wellmon'’s training and experierntbe,behaviors and physical appearance of the
defendant were consistent with someone having mgtdamphetamine.

When asked where he was going, the defendant saidhh going to “Rabbit’s” house to collect on a car
he had sold him. Officer Wellmon knew “Rabbit” whg nickname of Archie Stanberry, an individual
with previous drug charges involving methamphetamuho lived in close proximity to Cabe Road.
When the defendant, of his own volition, got ouh vehicle, Officer Wellmon asked to pat him down
for weapons. The defendant said he did not mindinguhe process, the defendant talked the eritire, t
but was stuttering so badly the officer was unéblenderstand anything he said. The officer asked t
defendant to walk to the back of his truck andeslid so, the defendant placed his hand on theleehi
for stability. When he reached the back of his slehithe defendant leaned on its tailgate.

Page 1




Police Law Bulletin / May - June 2019

Officer Wellmon asked another officer who had adon scene request a canine unit. Officer Wellmon
went to his patrol vehicle to check on the validifithe defendant’s license and registration, amchy
outstanding warrants. Before getting into his viehiMallory Gayosso approached and told him “thasw
Archie’s dope in the vehicle”. Officer Wellmon knatat Ms. Gayosso lived nearby and had given drug
information to law enforcement in the past. Whili#i€@r Wellmon was conducting his license and recor
checks, Ms. Gayosso approached him again. Shéitaldhe had “just got off the phone with Rabbit”
and that “there was dope in the vehicle in a btackle box and not to let us [law enforcement] fitat
Officer Wellmon then determined that defendanteitise and registration were valid, and there were n
outstanding warrants against him. Within six toesemninutes after making that determination, arceffi
with a canine arrived on scene. A subsequent sedttie vehicle revealed methamphetamine and drug
paraphernalia.

Defendant was indicted for various violations af tontrolled Substances Act and driving left ofteen
Defendant made a motion to suppress all evidentznaa as a result of the traffic stop. The trmlic
denied the motion. Defendant pled guilty to altted charges but then appealed.

Defendant challenged the trial court’s conclustuat there was reasonable suspicion to stop higleehi
The Court of Appeals agreed with the trial courhéfé a vehicle actually crosses over the doublewel
lines in the center of a road, even once, and extout endangering any other drivers, the drives h
committed a violation of N.C.G.S. § 20-146 andaffecer may stop the driver without violating his
constitutional rights.

Defendant also argued that the traffic stop wasasonably extended beyond the time necessary to
address the traffic violation. Defendant’s argumeas based primarily oRodriguez v. United Satesin
which the United States Supreme Court held thatfficer may not exceed the time reasonably needled t
handle the matter for which a stop is made, untessfficer has additional reasonable suspiciorctvhi
would justify further detention of the individudh the case at hand, the Court of Appeals agretdthe
trial court’s conclusion that Officer Wellmon hashsonable suspicida detain defendant beyond the
time needed to issue a citation for driving lefcehter. Officer Wellmon was patrolling Cabe Roaddul
upon complaints of drug activity in the area. Hd baen advised by the SBI to be on the lookout for
defendant based upon reports he was bringing tprgstities of methamphetamine to a supplier off of
Cabe Road. After he stopped the truck, Officer Yilelt identified defendant as the person he wasen th
lookout for and noticed defendant was confusedkesigo quickly he was hard to understand, and began
to stutter and mumble his words. Defendant wouldhmake eye contact with the officer, who noticed
that his eyes were bloodshot and glassy and timeuskierneath them was ashy. Based upon his training
and experience, Officer Wellmon believed defendab&haviors and physical appearance were consistent
with methamphetamine use. Defendant told OfficetliM@En he was going to “Rabbit’'s” house, and the
officer knew that “Rabbit” was involved with methphetamine and lived nearby. When defendant got
out of the car - without having been asked - hehpihand on the car for stability. Although théesets
alone would have given Officer Wellmon reasonabigpgion, at this point a woman Officer Wellmon
knew had given drug information to law enforcemarthe past approached and told him she had talked
to “Rabbit” and defendant had dope in the vehicla black tackle box and not to let the police find

The Court of Appeals found these facts to be muaa sufficient to give Officer Wellmon reasonable
suspicion that there may be drugs in the vehicle.

Based upon the conclusions above, the Court of &lppdfirmed the trial court’s order denying
defendant’s motion to suppress.
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Traffic Stop Was Not Unduly Extended

State v. Cox, No. COA17-862 (May 15, 2018).

On December 10, 2015, Sgt. Bryson of the Macon §o8heriff's Department (MCSD) was patrolling
Route 441. Around 3:00 p.m., as a gold Pontiacqahbg him, he noticed the driver slumped back and
over toward the center console and the male passenbo was wearing a cowboy style hat, tilted his
head slightly, almost to block his face. Sgt. Brydad been employed by the MCSD for over 16 years,
had extensive training in drug interdiction, and hasestigated more than one hundred drug cases. Sg
Bryson found the occupants’ movements to be summsdbased upon his training, and the fact thaté&out
441 is a major thoroughfare for traffic from Atlanaind Atlanta is a major source of controlled
substances for western North Carolina. Sgt. Brytaided to begin following the vehicle in the feit |
lane. When the driver did not voluntarily switcinés, Sgt. Bryson moved over into the right-hane lan
and pulled up alongside the vehicle. As he didleddriver swerved over into his lane causing Sgt.
Bryson to pull his patrol car over the right-haod fine in order to keep from having a collisiogt.S
Bryson then clocked the vehicle’s speed at 62 m@h35 mph zone. Sgt. Bryson initiated a traffapst
for the unsafe movement and the speeding violation.

The driver, Pursley, produced a registration cadllzegan fumbling through the vehicle for a driger’
license. Sgt. Bryson noted that the driver's hamese shaking and he could see her heartbeat. Rursle
eventually stopped searching for her license aklttbhe sergeant that she believed she had leftitgas
station in Georgia. Sgt. Bryson asked her to &gtvehicle. While standing behind the vehicle, Sgt.
Bryson asked Pursley where she was coming fromysdnadle she was going. Pursley stated that she and
her boyfriend were traveling from Georgia to Kepéor Pursley to meet his parents for the firgtdi
Pursley indicated that was the reason for her nevess.

Sgt. Bryson approached the passenger side of tiiele#e@nd began talking to defendant, Leslie Cox. H
noticed that Cox had an open sore on the sidesdBbe that looked like a methamphetamine sore. Cox
told the sergeant that he and Pursley were headedrk on his camper in Cherokee. Sgt. Bryson
indicated one of his purposes in speaking with @ag to see

if he could “vouch” for Pursley. When asked to fiefursley’s name, Defendant replied: “I guess’shat
her name.” At the end of this initial conversatibe,again asked Cox for Pursley’s name, and defénda
stated he did not remember.

Sgt. Bryson returned to his patrol car to enteskeyts name and date of birth into his mobile data
terminal. The search revealed Pursley’s licens@exphe previous day. Sgt. Bryson prepared aawritt
warning citation. While preparing Pursley’s warniitation, Sgt. Bryson asked Deputy Stewart, whid ha
arrived on the scene, to run Defendant’s drivecarise to see if it was valid so that Defendantacou
drive Pursley’s vehicle.

Sgt. Bryson issued the citation to Pursley andrnettl Defendant’s license and registration. In ttoegss
of returning the documents, Sgt. Bryson askedefdiwas anything illegal in the vehicle, to which
Defendant responded, “Not that I'm aware of.” AalirSgt. Bryson testified this was a “red flag,”
because it was “a yes or no question.” Pursleyigoeatl to engage Sgt. Bryson in unsolicited
conversation about her expired license. As theyicoad speaking,

Sgt. Bryson asked Pursley whether she was “resplenfsir everything in the vehicle.” Pursley hestht
and said, “my stuff,” indicating that Cox had “lu&n stuff.” Sgt. Bryson later testified this waso#rer
“red flag,” because most people will give you a geso answer. Sgt. Bryson asked Pursley if a drug-
sniffing dog was going to alert on her vehicle, &uwisley said, “I don’t reckon,” an equivocal resge
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that was another “red flag” for the officer. SgtyBon told Pursley he was going to ask Defendagakii
the vehicle and then conduct a dog sniff arounceitterior of it. Sgt. Bryson testified Pursley’séd of
nervousness became elevated and she continuedmggag in conversation. Pursley then indicated
Defendant might be in possession of some “peragsed] marijuana and that there might be a hunting
knife in the vehicle. Once the dog alerted to tekiele, officers searched it and found a large arhoti
controlled substances and paraphernalia.

Defendant was arrested and subsequently indictedudous violations of the Controlled Substances Ac
Defendant filed a motion to suppress contending$igh Bryson unlawfully extended the traffic stop
without reasonable suspicion of criminal activifydither Pursley or himself. The trial court deniled
motion. A jury convicted Defendant on all chargeBefendant appealed. According to Defendant, the
traffic stop concluded when Sgt. Bryson issuedabeing citation to Pursley and, at that time, Sgt.
Bryson lacked reasonable suspicion to justify editegnthe stop to conduct the dog sniff that ultiehat

led to the discovery of contraband inside Pursleglsicle.

The Court of Appeals disagreed. Sgt. Bryson haéreskte training in drug interdiction, had investegh
more than one hundred drug cases, and knew thaé R4 was a major thoroughfare for drug
trafficking from Atlanta into western North CarainWhen Sgt. Bryson first saw Pursley’s vehicle, he
observed body language by both Pursley and Defénldainhe considered evasive. Pursley exhibited
extreme and continued nervousness throughout theérentraffic stop and was unable to produce any
form of personal identification. Defendant and Rayrgave conflicting accounts of their travel plamsl
their relationship to each other. Sgt. Bryson olesgtan open sore on Defendant’s face that appeared
based on his training and experience, to be retatédte use of methamphetamine. Background checks
further revealed that Pursley was driving with &pired license. Considering the totality of the
circumstances, the court concluded Sgt. Brysorréasionable suspicion of criminal activity, before
issuing the written warning citation and returnigrsley’s vehicle registration, sufficient to jfgti
extending the traffic stop for further investigatid herefore, the court affirmed the trial coud&nial of
Defendant’s motion to suppress.

Officer Had Reasonable Suspicion to Prolong Traffic Stop

State v. Campola, No. COA17-354 (March 6, 2018).

On November 26, 2014, Officer Freeman with the @itie-Mecklenburg Police Department (“CMPD”)
was on patrol. Officer Freeman had received trgiminthe identification of drugs and had been a
patrolman for almost six years, participating i tbug arrests. Officer Freeman pulled into theipar
lot of a Motel 6 in a high crime area of Charloti#® saw two males sitting in a vehicle in the pagkiot.
After Officer Freeman passed by, the driver exitezllot at a high rate of speed. Officer Freeman
followed the car and, after observing the drivesrhyecause a collision by turning right at an iststion
without yielding the right-of-way, he stopped ttehicle. Officer Freeman observed the car displayed
temporary license tag. Officer Freeman approachedltiver’s side and asked the driver for his lg=n
registration, and proof of insurance, observing tha driver's hands seemed to be shaking more than
usual. When asked why he was at the motel, thedstated that he and his passenger went to meet a
friend in the lobby, but couldn’t remember the fidés name. Officer Freeman then returned to hisopat
car to run the above information through the onb@amputer.

Once in his patrol car, Officer Freeman calledddrack-up unit because of the multiple occupantisén
vehicle. While he waited for another officer, O#id-reeman determined through databases that the
vehicle was not stolen and that neither the drivgrthe passenger had any outstanding warrants.
However, Officer Freeman found multiple prior drargests for both individuals. Shortly after the
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database checks were completed, and twelve miaftersthe stop was initiated, Officer Weston ardive
as back-up. Officer Freeman told Officer Westort tteawas going to issue a warning for the unsafe
movement. About fourteen minutes after the stop imiéiated, Officer Freeman asked the driver tgste
to the rear of the vehicle so that they could kedritersection where the illegal turn occurredivhi
Officer Freeman explained his warning. Officer Fne@ then gave the driver a warning, returned his
documents, and requested a search of the vehtotedriver declined.

While Officer Freeman was speaking with the drivegifjcer Weston observed a syringe cap in the
driver’'s seat. Officer Weston asked the passermgstep out of the car. The passenger compliedc@ffi
Weston observed a second syringe cap in the passesgat. Now four minutes into their respective
conversations, Officer Weston approached OfficeeRran and informed him of the syringe caps. Officer
Freeman then searched the vehicle, discoveringinnges and a spoon with a brown “liquidy”
substance. The officers then arrested both theidard the passenger.

Prior to trial, Defendant filed a motion to supmed evidence obtained as a result of the tratibp,
contending that the officer had impermissibly andanstitutionally extended the traffic stop without
reasonable suspicion. Following a hearing, thé ¢oart denied the motion. The jury found Defendant
guilty and Defendant appealed.

UnderRodriguez v. United States, 575 U.S. __, 191 L. Ed. 2d 492 (2015), the daratif a traffic stop
must be limited to the length of time that is rewady necessary to handle the offense for which the
driver was stoppedinless reasonable suspicion of another crime arose before the mission was

completed. Beyond determining whether to issue a tickepféiner's mission includes ‘ordinary inquiries
incident to the traffic stop.” These inquiries imde checking the driver’s license, determining ket
there are outstanding warrants, inspecting thenanlbile’s registration and proof of insurance, and
conducting criminal history checks. Inquiries odésthe mission of the stop, and without reasonable
suspicion, are still permitted as long as thosestigations do not extend the duration of the stop.

In the case at hand, Officer Freeman was engage@mgaged in a series of database searches dueing t
time it took Officer Weston to arrive on scene. 8ese these searches were within the scope of his
mission, no delay could occur until they were caetgrd, and the evidence demonstrates that the databa
searches began within a minute of the officer rég to his vehicle and continued up until Officer
Weston arrived.

In addition, Officer Freeman’s request for backwas itself a safety precaution. The back-up cali wa
made because there were two occupants in the gehinll Officer Freeman testified that safety cameer
and CMPD policy dictated that he request back-upmatopping a vehicle with multiple occupants.
Time devoted to officer safety is time that is m@bly required to complete that mission. Evemi o
were to assumarguendo that Officer Freeman’s call for back-up was outgtike mission of the stop,
such action is impermissible only if it extends theation of the stop. Here, no extension of tio@ st
occurred because database searches were runmmghfeadime Officer Freeman returned to his car and
until Officer Weston arrived.

By the time Officer Weston arrived, Officer Freentad developed reasonable suspicion of criminal
activity sufficient to constitutionally extend thmffic stop. (1) Officer Freeman was a trained-glat
officer of six years and had participated in 100gdarrests; (2) Officer Freeman noticed Defendasat i
high crime area; (3) after Officer Freeman drovetbg driver and Defendant took off at high speed a
made an illegal right turn, nearly causing a ciglhis (4) the driver informed Officer Freeman thatdnd
Defendant met a friend at the motel but did notvkitioe friend’s name; (5) the driver was unusually
nervous; and (6) both the driver and Defendantrhaltiple prior drug arrests.
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The Court of Appeals therefore held that Officeezdfnan lawfully stopped the driver and Defendangafor
traffic violation and that, before he completed mhigsion of the stop, the officer developed reabtena
suspicion of illegal drug activity and thus, coldai/fully extend the stop to investigate any wrongdo
The lawful investigation yielded evidence of a @imand the trial court did not err in denying deli@mt’s
motion to suppress.

Reasonable Suspicion Supported Extension of Traffic Stop
State v. Downey, No. COA16-302 (February 17, 2017).

On July 26, 2011, Deputy Clifton of the Johnstorufty Sherriff’'s Office stopped Defendant Glenwood
Downey for a traffic violation. Deputy Clifton apgached Downey'’s vehicle and asked to see his iver
license and registration. As Downey handed overd¢haested documentation, the deputy noticed that
Downey’s hands were shaking, his breathing waglraid he failed to make eye contact.

Deputy Clifton also noticed a prepaid cellphonedaghe vehicle and a Black Ice air freshener hangi
from the rearview mirror. Deputy Clifton had reasiMtraining in drug interdiction, during which he
learned that prepaid cell phones, and Black Ic&resheners, because of their strong scent, ayadrely
used by drug traffickers. Deputy Clifton furtherted that the car was not registered to Downey hag t
based on his training, third-party vehicles aremfised by drug traffickers because it makes iemor
difficult for police to track those individuals tie them to a specific address.

Deputy Clifton asked Downey to exit the vehicle @edompany him to his patrol car. Once inside the
car, Deputy Clifton asked Downey why he was indhea. Downey vaguely responded that he was
searching for a place to rent. When the deputhéirinquired as to whether Downey was able to éing
places, he vaguely responded that he had seenpdeas on “what'’s that, 231?"

Based on indicators gleaned from a warrants cligeguty Clifton also asked Downey about his criminal
history. Downey responded (honestly) that he hadrsé breaking and entering convictions as well as
cocaine conviction.

Deputy Clifton issued Downey a warning ticket foe traffic violation and returned his documentation
Deputy Clifton continued to question Downey abastdriminal history and eventually asked Downey
for consent to search his vehicle. When Downeyined| Deputy Clifton called for a K-9 unit. 14
minutes later the K-9 arrived on scene, sniffedetkierior of the vehicle, and alerted to the presen

of drugs. Officers searched the vehicle and foudiial scale, several cellphones, and a papekinap
containing approximately 3.2 grams of crack cocaine

Downey was indicted for possession with intentetb and deliver cocaine, maintaining a place tgpkee
controlled substances, possession of drug paraalieerand attaining habitual felon status. Downadf
a motion to suppress all evidence obtained frontraffic stop. After a hearing, the trial court deshthe
motion. Downey pleaded guilty but then filed an egiparguing that the officer did not have reasamabl
suspicion to continue detaining him after issuasfdfe warning citation and return of his documents

When a law enforcement officer initiates a valaffic stop, as happened here, the officer may rietnel
the duration of that stop beyond the time necedseigsue the traffic citation unless the officash
reasonable, articulable suspicion of some othenecriThe trial court and the North Carolina Court of
Appeals both concluded that the officer had redslersuspicion due to (1) defendant’s nervousness,
rapid breathing, and lack of eye contact; (2) tresence of the Black Ice air freshener in the aotii®,
a type favored by drug traffickers due to its styador; (3) defendant was driving a vehicle regexdeo
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a third person; (4) the presence of the prepaidbeine; (5) Defendant’s vague and suspicious
statements as to his reason for being in the areh(6) Defendant’s admission that he had beestade
and imprisoned for possession of cocaine in the pags North Carolina Supreme Court noted thatevhil
each factor is susceptible to innocent explanatimth Carolina appellate courts have held in saver
previous cases that all six factors taken togathesufficient to support the conclusion that tffieer

had reasonable suspiciohillegal drug activity. Therefore, the officer wustified to prolong the traffic
stop to execute the dog sniff. Accordingly, the thaZarolina Supreme Court held that the trial court
properly denied Defendant’s motion to suppress.

Consent Invalid When Obtained During Period of Unlawful Detention
State v. Parker, No. COA17-108 (7 November 2017).

On January 29, 2014, Greensboro Police officergwenducting surveillance “on a known drug house.”
In the previous month, heroin had been found ahthese and four individuals were arrested. At
approximately 4:25 p.m., the officers noticed tlegetidant leave the residence in a truck and thtenre
twenty minutes later. Defendant parked in the dveag exited his vehicle, and walked towards a woman
salting the driveway of a nearby residence. Defehdad the woman began yelling at each other, with
defendant asking, “Why are you taking pictures efirBelieving that the confrontation was going to
escalate into a physical altercation, the offi@xised their surveillance vehicle and separatedrnt

and the woman. One of the officers asked deferfdaihis identification and checked his record. Afte
verifying that defendant had no pending warrants while still in possession of his identificatiadhe
officer asked defendant if he had any narcotichion Defendant responded that he did not. Defendant
then consented to a search of his person and hisl@ePursuant to the search, officers discoveradk
cocaine in defendant’s pants pocket.

Defendant was arrested for possession of cocaiiw.tB trial, defendant filed a motion to suppréss
evidence obtained as a result of the search argaidie had been unlawfully detained at the time h
provided consent. The trial court denied defendamibtion. Defendant entered a guilty plea but
preserved his right to appeal. On appeal, deferglardin argument was that once the officer faited t
return his identification after finding no outstamglwarrants and after the initial reason for tleédtion
was satisfied, defendant became unlawfully seipathat his consent was not voluntarily given.

The Court of Appeals agreed with defendant’s argumafter de-escalating the potential altercatiod a
finding no outstanding warrants, the officer faitedeturn defendant’s identification before purguan
inquiry into defendant’s possession of narcotidssént a reasonable and articulable suspicion tifyjus
further delay, retaining defendant’s driver’s liserbeyond the point of satisfying the purpose ef th
initial detention was unreasonable. Thus, deferslanhsent to search his person, given during the
period of unreasonable detention, was not volunieingrefore, defendant’s search was conducted in
violation of his rights under the Fourth Amendmenthe United States Constitution. Accordingly, the
Court of Appeals reversed the trial court’s ordenying defendant’s motion to suppress.
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