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2015 Legislation Affecting
Criminal Law and Procedure

Below are brief summaries, based upon synopsebgiRFarb, of selected legislation affecting
criminal law and procedure that were enacted duhed?015 legislative session. For details abasit th
bills summarized below, please review the actugiklation. Copies are available on the General
Assembly’s website: go t@ww.ncga.state.nc.uslick on Go in the Find a Bill box at the toptbe
page; insert the bill number, for example s9122198; click the Look Up box; then click on thedithf
the bill located at the top of the screen.

Session Law 2015-5
Senate Bill 78

State Correctional Officers May Carry Concealed OffDuty

This bill amended G.S. §14-269(b) by adding a miovi that allows State correctional officers torgar
concealed firearm off-duty except while consumitaphol or an unlawful controlled substance, or whil
alcohol or an unlawful controlled substance remairtbe officer’s body.

Effective: December 1, 2015

Session Law 2015-16
House Bill 91

Study Misuse of Handicapped Windshield Placards

The Division of Motor Vehicles is required to studgys to decrease the misuse of handicapped
windshield placards. The study must include the, deasibility, and advisability of (1) requirinbe
inclusion of more personal identifying information the placard, including the handicapped person’s
picture; (2) linking the placard to the handicappedson’s driver’s license or identification caatd (3)
linking the placard to a license plate. The DMV tmeport its findings and recommendations to the
Joint Legislative Transportation Oversight Comnathy January 15, 2016.

Effective: May 14, 2015

Session Law 2015-18
House Bill 601
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Allow Lawful Sale of Deer Skins

Amended G.S. 113-291.3(b) allows the skin of daesfully taken by hunting to be possessed,
transported, bought, or sold, subject to taggirgyr@porting requirements and any season limitbyget
the Wildlife Resources Commission.

Effective: October 1, 2015

Session Law 2015-25
House Bill 79

Clarify Contempt Remedy For Violation of Civil No-Contact Order

Amended G.S. 50C-10 provides that a knowing violabf a civil no-contact order (which involves
stalking or nonconsensual sexual conduct) is paiighby civil or criminal contempt under Chapter 5A
of the General Statutes. The current statute sistales that a violation is punishable as conterhpt
court.

Effective: October 1, 2015

Session Law 2015-26
House Bill 102

Law Enforcement Officers, Emergency Personnel and Mhicipal and County Employees
Authorized to Operate Utility Vehicles on Certain Rublic Highways; Refuse, Solid Waste,
and Recycling Vehicles Included in Move-Over Law

G.S. 20-4.01(48c) defines a “utility vehicle” asmator vehicle designed for off-road use and used fo
general maintenance, security, agricultural, otibwitural purposes. It does not include an aliaer
vehicle, golf cart or riding lawn mower. AmendedsG20-171.23 allows law enforcement, fire, rescue
and emergency medical personnel to operate agemegebutility vehicles, as well as all-terrain vdbi
defined in G.S. 14-159.3, on a highway under certanditions.

Effective: May 21, 2015

Amended G.S. 20-157(f), commonly known as the nmxe-law applicable when there is an emergency
vehicle parked or standing within 12 feet of thadway and giving a warning signal, to include aiefeh
that is being used for collection of refuse, seli@ste, or recycling.

Effective: October 1, 2015.

Session Law 2015-31
Senate Bill 90

Motor Vehicles Must Have At Least One Brake Light m Each Side of Rear of Vehicle
Amended G.S. 20-129(g) and G.S. 20-129.1 claridy thotor vehicles (other than a motorcycle, which
only needs one stop lamp) must be equipped withlatops, commonly known as brake lights, one on
each side of the rear of the vehicle. This sedswreffectively overrule§tate v. Heien, 214 N.C. App.
515 (2011), which ruled that G.S. 20-129(g) oniyuiees one stop lamp.
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Effective: October 1, 2015

Session Law 2015-32
House Bill 659

Adds Types of Prior Convictions For Class H Felonffense of Possessing
Pseudoephedrine

Amended G.S. 90-95(d1)(1)c makes it a Class H fetorpossess a pseudoephedrine product when the
person has a prior conviction for possession witérnit to sell or deliver methamphetamine, sell or
deliver methamphetamine, trafficking methamphet@amnamd possession of an immediate precursor
chemical (current law only includes prior convicisoof possession or manufacture of
methamphetamine). Additional precursor chemicadsaalded to the list set out in G.S. 90-95(d2). And,
the Joint Legislative Commission on Justice andiP@afety is authorized to study the current state
federal law regarding the authority of state agesitd schedule controlled substances without kggrs!
action and the procedure to schedule or reschedule.

Effective: December 1, 2015

Session Law 2015-36
Senate Bill 445

New Provisions to Protect Clients of Facilities Prading Care, Treatment, Habilitation, or
Rehabilitation of People With Mental lliness, Devedpmental Disabilities, or Substance
Abuse Disorders

Amended G.S. 122C-66(a) increases the punishmeanfemployee or volunteer at a facility who
knowingly causes pain or injury to a client, othean as a part of a generally accepted medical or
therapeutic procedure, from a Class 1 misdemean®Glass A1 misdemeanor. New G.S. 122C-66(al)
provides that an employee or volunteer at a fgoilihio borrows or takes personal property from entli
commits a Class 1 misdemeanor. Amended G.S. 128@)-B&reases the punishment from a Class 3
misdemeanor to a Class 1 misdemeanor when an eegptyolunteer at a facility witnesses or knows
of a violation of subsections (a) or (al) of G.32€-66 or an accidental injury to a client andsfad
report it to authorized personnel designated bydbgity. New G.S. 122C-66(b1) provides that an
employee or volunteer at a facility who witnessefient become a victim of a violation of Articl&7
(rape and other sex offenses) or Article 26 (ofésresgainst public morality and decency) of Chaper
must report the violation within 24 hours to theicty department of social services, the distritiraey,
or local law enforcement agency. A failure to répsia Class A1 misdemeanor.

Effective: December 1, 2015

Session Law 2015-43
House Bill 82

Court May Authorize Officer, When Executing a Nonseure Custody Order Alleging
Abuse, Neglect, and Dependency, To Make Forcible Eg Into Private Property

Amended G.S. 7B-504 allows a court—if it finds lhsea a petition alleging abuse, neglect, or
dependency or the petitioner’s testimony that a legusive remedy is unavailable—to authorizeva la
enforcement officer to enter private property teetahysical custody of the juvenile. If required by
exigent circumstances, the court may authorizefiiceoto make a forcible entry at any hour.
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Effective: June 2, 2015

Session Law 2015-44
House Bill 113

Punishment Increased for Sex Offenses Committed Agest a Student by School Personnel
(Other Than Teachers and Certain Specified Others)

G.S. 14-27.7(b) makes it a criminal offense forasdtpersonnel (other than a teacher, school
administrator, student teacher, school safety @ffior coach) who is less than four years olden tha
victim to engage in vaginal intercourse or a sexaahith a student. The amended statute increhses
punishment for this offense from a Class A1 miscamoe to a Class | felony. G.S. 14-202.4(b) makes it
a criminal offense for school personnel (other tadgeacher, school administrator, student teacher,
school safety officer, or coach) who is less thaur fyears older than the victim, to take indec#odrties
with student. The amended statute increases thshpuant from a Class A1 misdemeanor to a Class |
felony. G.S. 14-202.4(d) is amended so that thanidiein of “school personnel” includes persons
employed by a nonpublic, charter, or regional sthoo

Amended G.S. 14-208.15 (sex offender registratiprgyides that on request of an institution of leigh
education, the sheriff of the county in which thstitution is located must provide registry infotina
for any registrant who has stated he or she isdgest or employee or expects to become one.

Effective: December 1, 2015

Session Law 2015-47
House Bill 294

Criminal Offense to Provide Cell Phone to DelinquenJuvenile in Custody of Department
of Public Safety

Amended G.S. 14-258.1, provides that it is a CHéslony to knowingly give or sell a cell phone or
other wireless communications device to a delingjwerenile in the custody of the Division of Juvieni
Justice of the Department of Public Safety. Themst applies to a juvenile confined in a youth
development center or detention facility and alsplias when the juvenile is transported to or from
confinement.

Effective: December 1, 2015

Session Law 2015-48
House Bill 570

Identification of Outstanding Arrest Warrants

Amended G.S. 15A-301.1 provides that when a pesstaken into custody, the custodial law
enforcement agency must attempt to identify alstariding warrants and notify appropriate law
enforcement agencies of the person’s location.sHmee duty is imposed on a court before entering any
court order in a criminal case. Newly-enacted G48-10.5 requires the Division of Adult Correctioin
the Department of Public Safety to work with lawanement, district attorneys’ offices, and couas
develop a process at intake and before releastetify all outstanding warrants for an inmate &nd
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resolve them while he or she is in custody, if figlas The inmate must be notified of the outstagdin
warrant and any right to counsel.

Effective: October 1, 2015

Session Law 2015-49
House Bill 595

Certification of Former or Current Military Police Officers as Law Enforcement Officers
Newly-enacted G.S. 17C-10.1 provides that the NGalolina Criminal Justice Education and Training
Standards Commission shall waive completion ofGbenmission-accredited training course for law
enforcement certification to a current or honorabcharged former military police officer upon
determining that the applicant’s combined trairémgl experience is substantially equivalent to or
exceeds the minimum expectations for employmeatlass enforcement officer and that the applicant
satisfies all of the following conditions: 1) suss&lly completed a military police training progrand
been awarded a military police occupational spacrating; 2) performed military police officer des

in any of the military branches, active or reseorethe National Guard for not less than 2 of theéars
preceding application; and 3) meets the minimumdseds for law enforcement officers set out in 12
NCAC 9B.0101 and 12 NCAC 9B.0111. An applicantified pursuant to the foregoing must
successfully complete the employing agency’s iviserfirearms training prior to employment and shal
serve a 1 —year period of probation. During théptimnary period, the applicant must complete the
Legal Unit and 24 hours of training in the sernviéeivil process in an accredited BLET course, and
successfully pass the State Exam. The Commissi@hisbue certification to a current or honorably
discharged former military police officer whose doned training and experiencenst substantially
equivalent to or doesot exceed the minimum expectations for employmentlas/a&nforcement officer
if the applicant meets all of the following requirents: 1) successfully completed a formal militaagic
training program and been awarded a military paliceupational specialty rating; 2) engaged in the
active practice of military police officer dutias any of the military branches, active or reseorghe
National Guard for not less than 2 of the 5 yeaes@ding application; 3) meets the minimum starslard
for law enforcement officers set out in 12 NCAC @B)1 and 12 NCAC 9B.0111; 4) successfully
completes the Legal Unit and 24 hours of trainimghie service of civil process in an accredited BLE
course; 5) successfully completes high-liabiligining as deemed necessary by the Commission;)and 6
passes the State Exam. Amended G.S. 17C-3 addsatidgional members to the Commission: (1) the
Director of the State Bureau of Investigation; 8 Commander of the State Highway Patrol; an@(3)
juvenile justice officer employed by the Juvenilsstice Section, to be appointed by the Governor.

Effective: June 3, 2015.

Session Law 2015-58
House Bill 879

Changes to Juvenile Code

This Act made various changes to the juvenile coaest of which impact the role and responsibilibés
the court, defense and prosecuting attorneys,arahjle court counselors. The two portions of thet A
which may directly affect law enforcement are:

Age Change for Custodial Interrogation.Amended G.S. 7B-2101(b) provides that an in-custody
admission or confession resulting from the inteatam of a juvenile who is less than 16 (currettly

Page 5




Police Law Bulletin / November - December 2015

age is less than 14) may not be admitted into ecgeenless it was made in the presence of the
juvenile’s parent, guardian, custodian, or attorney

Secure Custody ChangesAmended G.S. 7B-1903 provides that as long agutrenile remains in

secure custody, further hearings on continued sezustody must be held at intervals of no more ittan
calendar days, but may be waived for no more tlftacaBendar days only with the consent of the jueeni
through the juvenile’s counsel. The order for coméid secure custody must be in writing with
appropriate findings of fact. The statute is alseaded to provide that if the court finds thera rseed

for an evaluation of a juvenile for medical or psiatric treatment under subsection (b) of the statund
the juvenile is under 10 years old and does no¢ lagpending delinquency charge, the law enforcement
officer or other authorized person assuming custddiie juvenile may not use physical restraintsrau
the transport of the juvenile to the designatedelset out in the order, unless in the officer' sthier
authorized person’s discretion the restraints easaonably necessary for safety reasons.

Effective: December 1, 2015

Session Law 2015-62
House Bill 465

Women and Children’s Protection Act

Statutory Rape or Sexual Offense Change&\mended G.S. 14-27.7A (statutory rape or sextiahee)
changes the age of the victim from 13, 14, or I&yeld to 15 years old or younger. Subsectioms(b)
further amended making it, the Class C felony aféerapplicable unless the conduct is covered under
some other provision of law providing greater pament.

Effective: December 1, 2015

Electronic Filing for 50B Domestic Violence Protedve Orders and 50C Civil No-Contact Orders.
New G.S. 7A-343.6 authorizes the Administrativei€¥fof the Courts (AOC) to develop a program in
district court for electronic filing in ChaptersB@nd 50C cases. To implement the program, ea@f chi
district court judge must draft local rules andmitdthem to the AOC for approval. The local rulessn
permit the clerk of superior court to accept elewitally-filed complaints requesting domestic viate
protective orders under Chapter 50B or civil notaghorders under Chapter 50C that are transmitted
from a domestic violence program as defined in 8:53.12.

Effective: June 5, 2015

Amended G.S. 50B-2 provides that all documentsl fiilgsued, registered, or served in an action under
Chapter 50B concerning an ex parte, emergencyerongnent domestic violence protective orders may
be filed electronically. Hearings held to considemparte relief under G.S. 50B-2(c) may be held via
video conference, but hearings held to considergemey or permanent relief under G.S. 50B-2(a) or
(b) shall not be held via video conference. Sintlaanges are made to Chapter 50C.

Effective: December 1, 2015
New Non-Capital Sentencing Aggravating FactorAmended G.S. 15A-1340.16(d) adds a new non-
capital sentencing aggravating factor when therakfat committed an offense and knew or reasonably

should have known that a person under the age &8 was not involved in the commission of the
offense) was in a position to see or to hear tfensk.
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Effective: December 1, 2015

Meaning of “In the Presence of a Minor” Expanded fo Purposes of Assault ChargeAmended G.S.
14-33(b) (assault on person with whom defendanipleasonal relationship) expands the definitionhef t
phrase “in the presence of a minor” to include aonwho was in a position to hear as well as see th
assault.

Effective: December 1, 2015

Domestic Violence Cases Subject to Special Bail afdetrial Release Conditions Expanded.
Amended G.S. 15A-534.1 adds to the domestic vi@@ases subject to special bail and pretrial releas
conditions those in which the victim of the enuntedacrimes is a person with whom the defendant is o
has been in a dating relationship as defined in &08-1(b)(6).

Effective: December 1, 2015

Expanded Applicability of Offense Involving Sex Ofender Unlawfully on Premises Amended G.S.
14-208.18(c)(1) expands the applicability of thenerinvolving a sex offender being unlawfully on
premises to those persons required to registessas affender for any federal offense or offense
committed in another state, which if committed iorth Carolina, is substantially similar to an oenn
Article 7A (rape and other sex offenses) of Chafhter

Effective;: December 1, 2015

Session Law 2015-72
House Bill 552

New Offense of Graffiti Vandalism

Newly enacted G.S. 14-127.1 creates the offengeadfiti vandalism, which is defined as the unlaivfu
writing or scribbling on, painting, defacing, etthe walls of (1) any real property, public or @te; (2)
any public building or facility as defined in G.B4-132; or (3) any statue or monument situatedin a
public place. A person convicted of this offensgudlty of a Class 1 misdemeanor and shall be fimed
minimum of $500 and, if community or intermediatenfgshment is imposed, shall be required to perform
24 hours of community service. It is a Class Hrigld the defendant commits graffiti vandalism dra
two or more prior graffiti vandalism conviction§the current violation was committed after themset
conviction, and the violation resulting in the sed@onviction was committed after the first conwint
Amended G.S. 14-132 (disorderly conduct and inguteepublic buildings and facilities) adds a praws
in subsection (d) that it is a Class 2 misdemeantess the conduct is covered under some other
provision of law providing greater punishment.

Effective: December 1, 2015

Session Law 2015-74
House Bill 691

Felony to Assault North Carolina National Guard Disharging Official Duties
Newly enacted G.S. 14-34.7(al) provides that urdesered under another provision of law providing
greater punishment, it is a Class F felony to dssamember of the North Carolina National Guard
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(NCNG) while he or she is discharging or attemptimgischarge official duties and inflict serious
bodily injury. Amended G.S. 14-34.7(c) providesttias a Class | felony to assault a NCNG member
while he or she is discharging or attempting teli#sge official duties and inflict physical injury.
Amended G.S. 14-34.5 provides that it is a Clagsldhy to assault with a firearm a NCNG member
while he or she is performing official duties.

Effective: December 1, 2015

Session Law 2015-87
Senate Bill 83

Filing False Lien Against Property of Public Office or Employee

New subsection (bl) is added to G.S. 14-118.@{fifalse lien or encumbrance against public offarer
employee’s property) to provide that when a liemocumbrance (hereafter, lien) as described in
subsection (a) is presented to the clerk of supeaart for filing and the clerk has a reasonable
suspicion that it is false, the clerk may refusélethe lien. Neither the clerk nor the clerkiaf$ are
liable for filing or refusing to file a lien. Thderk must not file, index, or docket the documeydiast
the property of a public officer or employee uthét document is approved for filing by any juddgéhe
judicial district having subject matter jurisdiatioThe procedure for judicial review and court osdare
set out in this new subsection.

Effective: October 1, 2015

Session Law 2015-91
Senate Bill 60

Permanent Civil No-Contact Order Against Sex Offenér

Creates new Chapter 50D authorizing the victima@ult representative if the victim is a minor or
incompetent) of a sex offense that occurred irsthge to bring a civil action in district courtabtain a
permanent civil no-contact order against the perglom committed the sex offense. Sex offenses for
purposes of this Chapter are defined as any crirofifiense that requires sex offender registratioder
Article 27A of Chapter 14. The permanent no-contader is an injunction for the lifetime of the
offender that prohibits any contact by the offend#h the victim of the sex offense for which the
offender has been convicted. This new law setshmutequired court findings before issuance of the
permanent no-contact order and types of relieftt@atourt may grant, all related to no contachyilie
victim.

A person who knowingly violates this type of coartler is guilty of a Class A1 misdemeanor. A law
enforcement officemust arrest a person, with or with a warrant or oth@cpss, if the officer has
probable cause that the person knowingly has édlatpermanent civil non-contact order issued
pursuant to this Chapter. In addition, the victimynfile a motion for contempt for a violation ofth
order. Records of an action filed under the lawtrbasretained by the clerk of superior court.

Effective: October 1, 2015

Session Law 2015-94
Senate Bill 154
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Immunity Provisions for Drug and Alcohol Related Owerdoses

G.S. 90-96.2 is amended to provide that a persgnnoiabe prosecuted for certain drug offenses)if: 1
the person sought medical assistance for anotlisopexperiencing a drug-related overdose by
contacting 911, a law enforcement officer, or eraany medical services personnel; 2) the persomacte
in good faith when seeking medical assistance aasonably believed that he or she was the firsalio
for assistance; 3) the person provided his or ter mame to 911 or to an officer on arrival; 4) gegson
did not seek medical assistance during the codrdeaxecution of an arrest warrant or searchaweyr
or other lawful search; and 5) the evidence fospooition of the offense was obtained as a restitteof
person seeking medical assistance for the drutecetaverdose. Immunity also is extended to the
overdose victim if all but item 3) above are sa&idf A person is not subject to arrest or revocatib
pretrial release, probation, parole, or post-redetithe arrest or revocation is based on the sHdor
which the person has immunity from prosecutionay Enforcement officer is not subject to civil
liability when he or she in good faith arrests baxges a person later determined to be entitled to
immunity under the statute. The offenses to whigh limited immunity applies has not changed and
continues to include: a misdemeanor violation @&.®0-95(a)(3); a felony violation of G.S. 90-9%8&))
for possession of less than one gram of cocaitemin; or a violation of G.S. 90-113.22. G.S. 9&.2
is amended to provide that a pharmacist may digpanpioid antagonist to a person with an opiate-
related overdose pursuant to a prescription issneér the conditions set out in subsection (bhef t
statute, and the pharmacist is immune from civr@minal liability for any such authorized actid@.S.
18B-302.2 is amended making similar changes tontineunity offered for alcohol related overdose
treatment.

Effective: August 1, 2015

Session Law 2015-97
House Bill 560

Felony to Assault Hospital Personnel and HealthcarBroviders

Amends G.S. 14-34.6(a)(3) to provide that it islas§ | felony to assault and cause physical injary
hospital personnel and licensed healthcare proviéo are providing or attempting to provide health
care services to a patient in a hospital. Prewoulse statute defined these victims as only phgsg;
physician assistants, nurses, and licensed nuaséitmners.

Effective: December 1, 2015

Session Law 2015-98
House Bill 909

Changes to Alcohol Beverage Control Commission Laws
The sale of antique spirituous liquor is authoriaed regulated effective on the adoption (whichtmus
occur no later than September 1, 2015) of tempardes by the ABC Commission.

Amends G.S.18B-102 making it a Class 1 misdemeahen a person manufactures, sells, transports,
consumes, possesses, etc., powdered alcohol, wehigfined in amended G.S. 18B-101.

Distillery permit holders are authorized to selrgpous liquor distilled on premises to visitorktbe

distillery for consumption off the premises effeetion the adoption (which must occur no later than
October 1, 2015) of temporary rules by the ABC Cassion.
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Certain ABC permittees are allowed to sell cidecentain containers for consumption off the pergaitt
premises, and technical changes are made to tlseclamcerning the sale of malt beverages in growlers

Alternating proprietorships for breweries are autrex.

The holder of a brewery permit is allowed to sedilinbeverages to a nonresident wholesaler if thié ma
beverages are shipped from the brewery to licemdedesalers.

Effective: June 19, 2015 unless otherwise notedabo

Session Law 2015-105
Senate Bill 212

Retired Law Enforcement Officers’ Qualifications for Concealed Handgun

Amends G.S. 14-415.12A to provide that a persotyappfor a concealed handgun permit who is a
qualified retired law enforcement officer and haet the standards for handgun qualification foneecti
officers within the last 12 months satisfies thguieement that an applicant successfully complate a
approved firearms safety and training course.

Effective: October 1, 2015

Session Law 2015-108
Senate Bill 621

Division of Motor Vehicles May E-mail Vehicle Regigration Renewal Notifications

Amends G.S. 20-66(a) to provide that upon receiwngen consent from the vehicle owner, the
Division of Motor Vehicles may send the vehicleistgtion renewal notice electronically to an edmai
address provided by the owner. A similar provis®added to G.S. 105-330.5(b) so that the Property
Tax Division of the Department of Revenue or itisdiparty contractor may send by e-mail a copyhef t
combined tax and registration notice for a regesleriassified motor vehicle.

Effective: January 1, 2016

Session Law 2015-125
House Bill 148

Insurance Requirements for Mopeds

In 2014, the General Assembly passed a bill whacjuired mopeds to be registered with DMV.
The owner is issued the same type of registrat@md and plate issued for motorcycles. This
session’s bill amends G.S. 20-53.4 to clarify thapeds do not require certificates of title. The
bill also amends G.S. 20-309, and makes other comfig changes to Chapter 20, to require
insurance for mopeds.

Effective: July 1, 2016

Session Law 2015-141
Senate Bill 286
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Regulation of Electronic Cigarettes, Cigars, etc.

New G.S. 14-401.18A makes it a Class A1 misdemefmany person, firm, or corporation to sell, offe
for sale, or introduce into commerce in North Cigs@k1) an e-liquid container unless the contalreey
child-resistant packaging; and (2) an e-liquid eamgr for an e-liquid product containing nicotindess
the packaging states the product contains nicofihe.statute defines the following terms according|
“child-resistant packaging” is packaging designedanstructed to be significantly difficult for dtiren
under 5 to open or obtain a harmful amount of thiestance contained therein within a reasonable time
“e-liquid” is a liquid product, whether or not camting nicotine, intended to be vaporized and ietials
vapor product; “e-liquid container” is a bottleather container of e-liquid, but the term excludes
container holding liquid intended for use in a viapmduct if the container is pre-filled and sedbgdhe
manufacturer and not intended to be opened by sucoer; and “vapor product” is any noncombustible
product that uses a mechanical heating elemenéripair electric circuit that can be used to helaquad
solution in a vapor cartridge, including e-cigagsite-cigars, e-cigarillos, and e-pipes.

Effective: December 1, 2015

Session Law 2015-144
House Bill 640

Changes to Wildlife Laws

Among other changes, amends G.S. 113-276.3(d)ddwya a third or subsequent conviction of G.S. 14-
159.6(a) (trespass on posted property to hunt, distrap without written permission) to the ligt o
offenses for which there is a two-year licenseemnpt suspension.

Amends G.S. 103-2 (which previously prohibited mgon Sundays except in defense of one’s property
and under other limited exceptions) to allow a tamder, member of the landowner’s family, or any
person with the landowner’s permission, to hunhvitearms on Sunday on the landowner’s property
with the following limitations: (1) hunting betwe@&n30 a.m. and 12:30 p.m.is prohibited, except on
controlled hunting preserves; (2) hunting of migratbirds is prohibited; (3) using a firearm todadeer
that are run or chased by dogs is prohibited; (ting within 500 yards of a place of worship or
accessory structure or within 500 yards of a residenot owned by the landowner is prohibited; &)d (
hunting in a county with a population greater t@0,000 people is prohibited. A violation of thatste
remains a Class 3 misdemeanor.

Effective: October 1, 2015

Session Law 2015-150
House Bill 273

DWI Changes Concerning Deferred Prosecution and Exmgement

Amended G.S. 15A-1341(a) provides that if a persdreing placed on probation for a conviction of
impaired driving under G.S. 20-138.1, subsectia@iy &nd (a4) (deferred prosecution and conditional
discharge for a person charged with a Class Helohy or a misdemeanor), and subsections (a2) and
(ab) (deferred prosecution and conditional dischdog drug treatment program), do not apply and the
person is ineligible for deferred prosecution andditional discharge under these provisions.

G.S. 15A-145 (expunction of misdemeanor convictmrfirst offender under 18), G.S. 15A-145.4
(expunction of nonviolent felony conviction fordtroffender under 18), and G.S. 15A-145.5 (exponcti
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of certain nonviolent misdemeanor or felony cornwits without age limitation) are amended to prahibi
an expunction for any offense involving impaired/ofg as defined in G.S. 20-4.01(24a).

Effective: December 1, 2015

Session Law 2015-152
House Bill 39

lllegal Operation of Amusement Device Causing Seris Injury or Death

This session law makes several changes to lawsnang an “amusement device” (defined in G.S. 95-
111.3), including amending G.S. 95-113.13 to makeGlass E felony plus a mandatory fine if a perso
illegally operates an amusement device and caesess injury to or death of any person.

Effective: December 1, 2015

Session Law 2015-154
House Bill 766

Hemp Extract Exemption Modified

This session law makes several changes to thedamifting the use of hemp extract as an alternative
treatment for intractable epilepsy including amegds.S. 90-94.1 so that the permissible amount of
hemp extract is modified as being: (1) composdeéss than nine-tenths of one percent (currenthgeth
tenths of one percent) tetrahydrocannabinol by iend (2) composed of at least five percent
(currently ten percent) cannabidol by weight.

Effective: August 1, 2015

Session Law 2015-162
House Bill 341

Drugs Added to Chapter 90 Controlled Substances Lis
This session law adds various drugs to Schedulésand VI in G.S. 90-89, 90-90, and 90-94,
respectively.

Effective: December 1, 2015

Session Law 2015-163
House Bill 6

Autocycle Defined and Regulated

This session amends G.S. 20-4.01(27) to defineatotycle” as a three-wheeled motorcycle that has a
steering wheel, pedals, seat safety belts for eachpant, antilock brakes, air bag protection, detapy
enclosed seating that does not require the opei@tdraddle or sit astride, and is otherwise
manufactured to comply with federal safety requigata for motorcycles. Various provisions of Chapter
20 of the General Statutes have been amendedutate@utocycles. In sum, the operator is requed
have a Class C regular driver’s license. The diivaot required to have a motorcycle endorsement,
wear a helmet, or burn headlights.
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Effective: October 1, 2015

Session Law 2015-173
House Bill 59

Amendments to Statutes Admitting Reports of Forensiand Chemical Analysis and
Remote Testimony

Effective for notices of intent to introduce a staent or report provided by the State, this sedain
amends G.S. 8-58.20(f) and (g) (forensic analyp®nt, affidavit, and statement admissible), GEA-1
1225.3(b) (remote testimony by forensic analystpged), G.S. 20-139.1(c1) (report of chemical
analysis of blood or urine admissible), G.S. 20-188) (establishing chain of custody of tested or
analyzed blood or urine without calling unnecessatgesses), G.S. 20-139.1(c5) (remote testimony
permitted by analyst about results of chemicalymslof blood or urine), G.S. 90-95(g) (report aiigl
analysis admissible), and G.S. 90-95(g1) (establisthain of custody of analyzed drug evidence
without calling unnecessary witnesses), to providee defendant’s attorney or a defendant, if
unrepresented, fails to file a written objectiorpasvided in these statutes, then “the objectiall die
deemed waived and” the specified report, affidestafement, or remote testimony must be admitteed in
evidence.

Effective: July 31, 2015

Session Law 2015-231
House Bill 268

Highway Obstruction Quick Clearance Requirements

Amends G.S. 20-161(f), which permits the immedrataoval from the state highway system of
wrecked, abandoned, burned, etc., vehicles intagavith regular traffic flow, to require the
concurrence of the Department of Transportationaanahvestigating law enforcement officer before
removal occurs.

Effective: August 25, 2015

Session Law 2015-232
Senate Bill 446

Changes to Regulation of Unmanned Aircraft System@rones)

Provisions in the 2013 and 2014 appropriation actsamended to provide that until December 15, 2015
the State Chief Information Officer (ClO) has theheority to approve or disapprove (1) the procuneime
or operation of an unmanned aircraft system (UASadents or agencies of the State or political
subdivision, and (2) the disclosure of personadrimiation about any person acquired through the
operation of an UAS by these agents or agencieemlied G.S. 63-95(b) provides that the Division of
Aviation (hereafter, Division) must develop a knedge test for operating an UAS (current law reguire
a knowledge and skills test). The test must enshaethe UAS operator is knowledgeable about State
statutes and regulations concerning UAS operation.

Amended G.S. 63-96: (1) reduces the minimum ageltaining a permit to commercially operate an

UAS from 18 years old to 17 years old; (2) requtresDivision to administer a program that complies
with all applicable federal regulations; and (3)wdes that the Division rules for designating a
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geographic area for operating an UAS must not besmestrictive that those of the Federal Aviation
Administration (FAA).

Effective: August 25, 2015

Session Law 2015-215
House Bill 371

National Guard Exempt from Concealed Weapon Law

G.S. 14-269(b)(3) has exempted officers and sadéthe National Guard from the laws prohibitihg t
carrying of a concealed weapon when the Guardsnaacadled into actual service. New G.S. 14-
269(b)(3a) now also exempts officers and soldiéts@ National Guard when the member has been
designated in writing by the Adjutant General, aa®ncealed handgun permit, is discharging official
duties, is not consuming alcohol or an unlawfultoolfed substance, and does not have alcohol or an
unlawful controlled substance remaining in his er body.

Effective: August 18, 2015

Session Law 2015-218
House Bill 184

Time Limitation on Confidentiality of Public Records

New G.S. 132-11 provides that all restrictions ocess to public records expire 100 years aftettiorea
of the record. The statute does provide exempfi@ngarious records, including any record thati§l)
ordered to be sealed by any state or federal c(@)rts prohibited from being disclosed under fedler
law, rule, or regulation; or (3) is a record olagnile, probationer, parolee, post-releasee,isopr
inmate, including medical and mental health records

Effective: August 18, 2015

Session Law 2015-225
Senate Bill 699

Certain Personal Information of Law Enforcement Officers’ Protected from Disclosure

G.S. 160A-168 (privacy of city employee personmeelrds) is amended to provide that the following
information of a sworn law enforcement officer $imait generally be disclosed to an employee or any
other person: (1) information that might identifie residence of the officer; (2) emergency contact
information; or (3) any personal identifying infoation defined in G.S. 14-113.20 (identity theftista).
Disclosure may occur under G.S. 132-1.4 (crimingéstigative records released by court order), G.S.
132-1.10 (limited release of social security nurskserd other personal identifying information), or f
the personal safety of the officer or any othespriresiding in the same residence. G.S. 132-hléas
amended to provide that public records shall nduche mobile telephone numbers issued by a local,
county, or state government to a sworn law enfoesgrofficer or nonsworn employee of a public law
enforcement agency.

Effective: October 1, 2015

Session Law 2015-212
House Bill 566

Page 14




Police Law Bulletin / November - December 2015

Show-Up Procedures

Amends G.S. 15A-284.52, the Eyewitness Identifaatkeform Act, to clarify that an eyewitness is any
person, including a law enforcement officer, whimntification by sight of another person may be
relevant in a criminal proceeding. The statute fuather amended to define show-ups and to establish
mandatory procedures for them. A “show-up” is deéi as a procedure in which an eyewitness is
presented with a single live suspect for the puepdsdetermining whether the eyewitness is able to
identify the perpetrator of a crime. A show-up mustet all of the following requirements:

(1) it may only be conducted when a suspect madctia perpetrator’s description is located in close
proximity in time and place to the crime, or thexy@ reasonable belief that the perpetrator hasgeth
his or her appearance close in time to the crimeé,amly if there are circumstances that require the
immediate display of a suspect to an eyewitness;

(2) it may only be performed using a live suspext enay not be conducted with a photograph; and
(3) investigators must photograph a suspect dirtieeand place of the show-up to preserve a reabrd
the suspect’s appearance when the show-up proce@sreonducted.

The session law also requires the N.C. Criminafidei€ducation and Training Standards Commission
to develop a policy, by August 1, 2016, concerrstandard procedures to conduct show-ups applicable
to all law enforcement agencies which must addaéiss the following, in addition to the requirenten

set forth above: (a) standard instructions foryewdtness; (b) confidence statements by the eyeasin
including information concerning the eyewitnession, the circumstances of the events witnesset, an
communications with other eyewitnesses, if anytr@ning of officers on how to conduct show-upsga
(d) any other matters the Commission considersogpjate.

Effective: December 1, 2015

Session Law 2015-176
Senate Bill 192

Electronic or Fax Transmission of Certain Orders; Transportation of Persons Being

Involuntarily Committed

Amends G.S. 50B-3 and G.S. 50C-9 to require lawreeiment agencies to accept receipt of copies of
domestic violence protective orders or civil nozmt orders issued by the clerk of court by elettror
fax transmission for service on defendants, andtesenew G.S. 122C-210.3 requiring the same for
involuntary commitment orders.

Amends G.S. 122C-251(d) to provide that, to themrixteasible, a city or county must provide a drive
attendant who is the same sex as the respondeangport the respondent for an involuntary
commitment matter.

Effective: August 5, 2015

Session Law 2015-181
House Bill 383

Various Sexual Offenses Reorganized, Renamed andriRenbered
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In order to make various sexual offenses moreedstinguishable from one another, as recommended
by the North Carolina Court of Appeals, this sesdaw reorganizes, renames, and renumbers various
rape and other sexual offenses, and makes confgrechi@nges throughout the General Statutes.

The provisions of current G.S. 14-27.2 (first-degrape) are split into new G.S. 14-27.21 (firstrdeg
forcible rape) and G.S. 14-27.24 (first-degreeustay rape). Current G.S. 14-27.3 (second-degree)ra
is recodified as G.S. 14-27.22 and renamed secegrkd forcible rape.

Current G.S. 14-27.2A (rape of a child; adult otfer) is recodified as G.S. 14-27.23 and renamed
statutory rape of a child by an adult. Current @427.7A (statutory rape or sexual offense of pers
who is 13, 14, or 15 years old) is recodified aS.@4-27.25 and renamed statutory rape of persen wh
is 15 years of age or younger. The changes tolémeests of this offense that were made in Sessam L
2015-62 are reflected in the new statute, andekaad offense elements in prior G.S. 14-27.7A are
recodified in new G.S. 14-27.30, which is renamatiusory sexual offense of person who is 15 ye#rs o
age or younger.

Similar changes are made with the forcible andigtay sexual offense statutes as were made with the
forcible and statutory rape statutes, described@abo

The two distinct offenses in current G.S. 14-2hte¢course and sexual offenses with certain vig}im
are separated into two new statutes and renam&d:1@-27.31 (sexual activity by a substitute paognt
custodian) and G.S. 14-27.32 (sexual activity wigtudent).

Effective: December 1, 2015

Session Law 2015-182
House Bill 397

Disposition of Seized Assets When Person ConvictetiExploitation of Older or Disabled
Adult

Current G.S. 14-112.2 and 14-112.3 allow a distitirney to apply to a court before trial to freex
seize the assets of a defendant who may divesitngelf or herself of assets that could be seizéaef
defendant is convicted of G.S. 14-14-112.2 (exptmn of older or disabled adult). This sessiom la
specifies (1) the contents and procedure involvigd ascourt order to freeze or seize assets; andd@
the seized assets must be handled to satisfy @n ofdestitution.

Effective: October 1, 2015

Session Law 2015-183
House Bill 134

Minor Who Solicits As A Prostitute Immune From Prosecution of Solicitation of

Prostitution

Amends G.S. 14-205.1 to provide that a minor (persader 18 years old) who solicits as a prostisite
immune from prosecution of solicitation of prostitun. Instead, the person must be taken into teargor
protective custody as an undisciplined juvenilearnalrticle 19 of Chapter 7B of the General Statufes
law enforcement officer who takes the minor intstody must immediately report an allegation of a
violation of G.S. 14-43.11 (human trafficking) a@dS. 14-43.13 (sexual servitude) to the countyadoci
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services director in the county where the minoidessor is found, who must initiate an investigatio
into child abuse or child neglect within 24 hours.

Effective: August 5, 2015

Session Law 2015-185
House Bill 229

Limited Privilege May Include Driving To and From Place of Worship
Amends G.S. 20-179.3 to allow a limited drivingudgge for driving to and from a place of religious
worship.

Effective: October 1, 2015
Session Law 2015-186
House Bill 529

Punishment and Revocations Changed for Driving Whé License Revoked; Miscellaneous
Chapter 20 Modifications

For a more complete discussion of this sessionda®,Shea DenninGeneral Assembly Approves

Relief from the Endless Loop of License Revocation, North Carolina Criminal Law Blog (UNC School of
Government, August 3, 2013)ttp://nccriminallaw.sog.unc.edu/general-assemblyraves-relief-from-
the-endless-loop-of-license-revocation/

Driving while license revoked convictions and revaations. Two types of driving while license

revoked (hereinafter “DWLR”) which have been coelifin G.S. 20-28(a) are now assigned to their own
subsections. DWLR for impaired driving, a Classisdameanor, is codified in amended G.S. 20-28(al).
DWLR generally, a Class 3 misdemeanor, remains.$ @0-28(a). The punishment for driving without
reclaiming a driver’s license, punished as a Cbasssdemeanor, is recodified in amended G.S. 20-
28(a2). Driving after notification or failure to pgar, a Class 1 misdemeanor, is recodified in nesv G
20-28(a3).

A person convicted of DWLR under G.S. 20-28(a) wdllonger be subject to a mandatory additional
period of license revocation. A person convictediofating G.S. 20-28(al) or (a3) will still be gabt

to the same automatic revocation periods. A pepsmrished for driving without a reclaimed license
under G.S. 20-28(a2) is no longer subject to aoraatic additional revocation period.

A person’s license has been subject to automatacegion under G.S. 20-28.1 if the person is cardc

of a motor vehicle moving offense committed while person’s license was revoked. Amended G.S. 20-
28.1(a) provides that a violation of G.S. 20-7¢&) ¢perator’s license), 20-24.1 (failure to appgray

fine, penalty, or costs for motor vehicle offens®)G.S. 20-28(a) or (a2) shall not be considerattor
vehicle moving offense unless the offense occunmedcommercial motor vehicle or the person held a
commercial driver’s license at the time of the nffe.

Ignition interlock. Amends G.S. 20-17.8(f) to provide that a personesilio an ignition interlock

restriction who violates the restriction commite tffense of DWLR for impaired driving under G.8- 2
28(al) and is subject to the punishment and licesgacation as provided in that subsection.

Page 17




Police Law Bulletin / November - December 2015

DWI sentencing changeAmends G.S. 20-179(c)(2) changing the descriptifoihe DWI grossly
aggravating factor as driving while one’s drivditense was revoked under G.S. 20-28(al) (formerly
under G.S. 20-28) and the revocation was an imgairiving revocation under G.S. 20-28.2(a).

Effective: December 1, 2015

Session Law 2015-188
Senate Bill 345

Limitation on Time Motor Vehicle May Be Impounded After Collision

New G.S. 20-166.3 provides that a motor vehiclé ihtowed and stored at a law enforcement agency’s
direction after a collision may be held for eviderior not more than 20 days without a court order.
Without such an order, the vehicle must be rele&sdde vehicle owner, insurer, or lien holder on
payment of the towing and storage fees. This natwt does not apply to a motor vehicle seized as a
result of a violation of law or abandoned by thenew

Effective: August 1, 2015

Session Law 2015-190
Senate Bill 182

Regulation of Automatic License Plate Readers

New Article 3D of Chapter 20 of the General Stadutjuires state and local law enforcement agencies
using an automatic license plate reader systerddpta written policy governing its use before the
system is operated, and requires the policy toessdnine issues set out in new G.S. 20-183.23 u@apt
plate data obtained by the system must not be ime$éor more than 90 days after the date the idata
captured, unless there is a preservation requegblgong with new G.S. 20-183.24(c) or a state or
federal search warrant is issued. Captured pldgeis@onfidential and not a public record. Datastmu

not be disclosed except to a federal, state, @l lagv enforcement agency for a legitimate law
enforcement or public safety purpose pursuanttoitéen request from a requesting agency.

Effective: December 1, 2015

Session Law 2015-195
House Bill 562

Amendments to Various Firearms Laws

Persons Exempt From Prohibition Against Carry Conceled Weapon.The following people are
included as being exempt from the offense of cagy concealed weapon under G.S. 14-269: (1) a
district attorney carrying a concealed weapon winildhe courtroom; (2) a person employed by the
Department of Public Safety who has been designatediiting by the secretary of the department,
possesses written proof of the designation, hasmesaled handgun permit or a permit considered vali
under G.S. 14-415.24 (reciprocity), and there islnmg or alcohol consumption or drug or alcohol
remaining in the person’s body; and (3) an admiaiste law judge who has a concealed handgun permit
or a permit considered valid under G.S. 14-415c@dirocity), and there is no drug or alcohol
consumption or drug or alcohol remaining in thespeis body.
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Pocket Knives Allowed in State Capital Amends G.S. 14-269.4 (weapons on certain Staijgepty and
in courthouses) to exempt from its prohibitionseaspn who possesses an ordinary pocket knife in a
closed position in the State Capitol Building oritsngrounds.

Weapons on Educational Property Amends G.S. 14-269.2(k) (weapons on educatiomgdepty) to
exempt from its provisions a person who has a ardenandgun permit, or who is exempt from
obtaining a permit, when any of the following cdrahs are met: (1) the person has a handgun caetteal
on his/her person and the person remains in adbegkicle and only unlocks the vehicle to allow the
entrance or exit of another person; or (2) theguers within a locked vehicle and removes the handg
from concealment only for the time reasonably neagsto move the handgun (a) from concealment on
the person to a closed compartment or containdimihe vehicle, or (b) from within a closed
compartment or container within the vehicle to @ailment on the person. Creates new subsection (1)
under G.S. 14-269.2 to add as an affirmative defénst the person was authorized to have a cortteale
weapon in a locked vehicle pursuant to the promsiget forth above and removed the handgun from the
vehicle only in response to a situation in whichdlg force was justified.

Effective: July 1, 2015

Firearms at State Fair.New G.S. 106-503.2 provides that the Commissiohégoiculture is

authorized to prohibit the carrying of firearmstbe State Fairgrounds during the State Fair, with
exemptions for (1) a person with a concealed hamggumit or, person exempt from obtaining a permit,
who keeps a weapon in the person’s locked vehgkpacified in the statute; and (2) exempted affice
under G.S. 14-269(1), (2), (3), (4), or (5).

Effective: August 5, 2015

Concealed Handgun PermitsAmends G.S. 14-415.13(a) to provide that the shewist provide the
application form for a concealed handgun permittetsmically, and the sheriff may not request
employment information, character affidavits, awaiall background checks, photographs, or other
information unless specifically permitted by Arécb4B of Chapter 14, which contains the concealed
handgun permit provisions.

Effective: October 1, 2015

Amends G.S. 14-415.12(b) by adding the followingspes to the list of applicants to whom a sheriff
must deny a concealed handgun permit: (1) an apylieho has been adjudicated guilty of or receaved
PJC or suspended sentence for a misdemeanor drivi@dence under G.S. 14-33(c)(1) (assault
inflicting serious injury or with deadly weapon}-B83(c)(2) (assault on a female), 14-33(c)(3) (alssa
on a child), 14-33(d) (assault on person with &peal relationship), 14-277.3A (stalking), 14-318.2
(child abuse), 14-134.3 (domestic criminal trespa&@B-4.1 (violation of domestic violence protecti
order), or former 14-277.3 (stalking); (2) an apaiit prohibited from possessing a firearm undeeri@d
law for conviction of a misdemeanor crime of donesiolence; and (3) an applicant adjudicated guilt
of or who has received a PJC or suspended senfi@nassault on an officer or other specified
government official.

Effective: July 1, 2015
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Amends G.S. 14-415.12(a) to permit a person toydfmpla concealed handgun permit who has been
lawfully admitted for permanent residence undeefadlaw.

Effective: August 5, 2015

Amends G.S. 14-415.15(a) to require a sheriff téerarequest for any records concerning the mental
health or capacity of an applicant for a concealaadgun permit with 10 days of the receipt of items
listed in G.S. 14-415.13 (application for permit).

Effective: October 1, 2015

Amends G.S. 14-415.21 by reducing the punishmerd feerson who has a concealed handgun permit
and carries it in violation of G.S. 14-415.11(c)(Bhauthorized to carry handgun on private premises
when notice that concealed handgun is prohibitesidny or statement by person in charge) from a<Clas
1 misdemeanor to an infraction with a maximum $606.

Effective: December 1, 2015

Modifications for Pistol Permit Applications. Amends G.S. 14-404 (pistol permit application) ()
adding a provision that for determining an applitsagood moral character to receive a pistol perthi
sheriff shall only consider an applicant’s condaetl criminal history for the five-year period
immediately preceding the date of the applicataond (2) requiring that an application must be dorm
created by the State Bureau of Investigation irsatiation with the N.C. Sheriff's Association, and
specifying the information that the applicant iguiged to submit.

Effective;: December 1, 2015

Reporting Certain Disqualifiers to National Instant Criminal Background Check System (NICS).
New G.S. 14-409.43 (reporting to NICS) essentigdlylaces provisions of repealed G.S. 122C-54(d1)
and G.S. 14-404(c1), with some additional chan@eS. 122C-54.1 (restoration process to remove
mental commitment bar) is recodified as G.S. 14-4D9

Effective: January 1, 2016

Statewide Uniformity of Local Regulations.Amends G.S. 14-415.23 (statewide uniformity fotesta
and local government regulations of legally camgyooncealed handgun) to provide that a person
adversely affected by any ordinance or regulatimmulgated or caused to be enforced by an local
government unit in violation of this statute majnigran action for declaratory and injunctive rebeid
for actual damages arising from the violation. Aiconust award the prevailing party in such ancarcti
reasonable attorneys’ fees and court costs asraegtdy law.

Effective: August 5, 2015

Amends G.S. 14-409.40(b) to prohibit county or noipal ordinances from regulating the taxation,
manufacture and transportation of firearms, amnmmior dealers in firearms. New subsection (h)
provides that a person adversely affected by adiyance in violation of the statute may bring aticec
for declaratory and injunctive relief and for adtdamages arising from the violation. A court must
award the prevailing party in the action reasonaltierneys’ fees and court costs as authorizeay |

Effective: December 1, 2015
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Federal Requirement for Chief Law Enforcement Offieer’'s Certification. New G.S. 14-409.41
provides that when a chief law enforcement offiseertification is required by federal law or regjion
to transfer or make a firearm, the officer musthwili5 days of receipt of a request for certificatio
provide the certification if the applicant is nabhibited by state or federal law from receiving or
possessing the firearm and is not subject to agediog that could result in a prohibition. An appht
whose request for certification is denied may apfteadecision to the district court of the distiiic
which the request was made.

Effective: July 1, 2015

New Fingerprint and Related Duties for Law Enforcenent AgenciesThis session law amends G.S.
15A-502 to impose new fingerprint and related duta law enforcement agencies.

New subsection (a2) requires an arresting law eafoent agency to fingerprint a person charged with
the following misdemeanors, report the offensathéNational Instant Criminal Background Check
System (NICS), and forward the fingerprints to 8#: G.S. 14-134.3 (domestic criminal trespass}.G.
15A-1382.1 (offenses involving domestic violend8)S. 50B-4.1 (violation of domestic violence
protection order); G.S. 20-138.1 (impaired drivin@)S. 20-138.2 (commercial impaired driving); G.S.
20-138.2A (operating commercial vehicle after cansig alcohol); G.S. 20-138.2B (operating various
specialized vehicles after consuming alcohol); @n. 90-95(a)(3) (possessing controlled substance).

New subsection (a3) requires an arresting law eafoent agency to provide to the magistrate as much
of the following information about the arrestegoassible: (1) name including first, last, middlegiden,
and nickname or alias; (2) address including stestand state; (3) drivers license number aatesbf
issuance; (4) date of birth; (5) sex; (6) race;s@9ial security number; and (8) relationship & aleged
victim and whether it is a “personal relationshgs’defined by G.S. 50B-1(b).

New subsection (a4) requires an arresting law eafoent agency to cause a person charged with
misdemeanor assault, stalking, or communicatingeat and held under G.S. 15A-534.1 to be
fingerprinted so the offense can be reported toS\&@d the fingerprints forwarded to the SBI.

New subsection (a5) requires a magistrate to eémi@the court information system all information
about the arrestee provided by the arresting ldareement agency.

Effective: October 1, 2015

Session Law 2015-198
House Bill 774

Execution Procedures Modified

Amends G.S. 15-190(a) to allow a medical profesdiasther than a physician (such as a physician
assistant, nurse practitioner, registered nursergancy medical technician, etc.) to monitor adeth
injection administered as a result of a death seetand to certify the fact of the execution. If a
physician is not present at the execution, a plasimust be present on the premises and available t
examine the body after the execution and pronothegrisoner dead. Amends G.S. 15-187 to delete
reference to a specific drug (ultrashort actingliarate) to be used during an execution. Amen& G.
132-1.2 removing from public records the name, asfglretc., of any person or entity that manufasture
compounds, dispenses, etc., drugs or suppliesngatdor an execution.

Effective: August 5, 2015
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Session Law 2015-202
Senate Bill 233

Automatic Expunction When Charge Dismissed Based UWm Identity Theft or Mistaken
Identity

Amends G.S. 15A-147 to provide that if a persochiarged with a crime or infraction as a result of
identity theft or mistaken identity, and the chaigeonsequently dismissed, the prosecutor or other
judicial officer who ordered the dismissal must\pde notice to the court of the dismissal, anddbert
must then order the expunction of all official res®containing any entries concerning the person’s
apprehension, charge, or trial.

Effective: December 1, 2015

Session Law 2015-241
House Bill 97

2015 Appropriations Act

School SafetyAmended G.S. 115C-105.49 provides that, at least annually, each local school unit
must require each school to hold a school-widestabl exercise and drill based on the procedures
documented in its School Risk Management Plan.dftlenust include a practice school lockdown due
to an intruder on school grounds. Schools are glya@ncouraged to include law enforcement and
emergency management agencies in their tabletagis&e and drills. The Department of Public Safety
(DPS) and the Center for Safer Schools (CSS) nmasige guidance and recommendations to local
school units on the multiple hazards to plan asgead to, including intruders. Amended G.S. 115C-
105.51 requires DPS and CSS, in collaboration thighDepartment of Public Instruction (DPI), to
implement and maintain an anonymous safety tiptlineceive anonymous student information on
internal or external risks to the school populatsehool buildings, and school-related activitieR.S

and CSS, in collaboration with DPI and the NC 9hiBl, must implement and maintain a statewide
panic alarm system to launch real-time 911 mesgdgipublic safety answering points of internal and
external risks to the school population, schooldings, and school-related activities.

Sensitive Public Security Information.Amended G.S. 132-1.7 provides that the followirgraot
public records: specific security information otalked plans, patterns, or practices (1) associattd
prison operations, and (2) to prevent or resporditoinal, gang, or organized illegal activity.

Collection of DNA Sample Following Arrest for Certan Additional Felonies. Effective for arrests
occurring on or after December 1, 2015, amended 15&8-266.3A(f) includes the following additional
felonies for which a DNA sample must be collected&nalysis after arrest: Assault with a deadly
weapon on executive, legislative, or court offi(@rS. 14-16.6(b)); Assault inflicting serious bgdil
injury on executive, legislative, or court offiog.S. 14-16.1(c)); any felony offense in Article 6A
Unborn Victims; Malicious castration (G.S. 14-28pgstration or other maiming without malice
aforethought (G.S. 14-29); Malicious maiming (GL8-30); Malicious throwing of corrosive acid or
alkali (G.S. 14-30.1); Maliciously assaulting isecret manner (G.S. 14-31); Aggravated assault or
assault and battery on handicapped person (G.3214e)); Patient abuse and neglect, intentional
conduct proximately causes death (G.S. 14-32.2@nvpunishable pursuant to G.S. 14-32.2(b)(1));
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Domestic abuse of disabled or elder adults reguitinnjury (G.S. 14-32.4); Assault inflicting seus
bodily injury or injury by strangulation (G.S. 1£-3); Habitual misdemeanor assault (G.S. 14-33.2);
Discharging certain barreled weapons or a fireatm occupied property (G.S. 14-34.1); Adulterated o
misbranded food, drugs, etc. with intent to cawsess injury or death or extort (G.S. 14-34.4);
Discharging a firearm from within an enclosure (GL&-34.9); Discharging firearm within enclosure to
incite fear (G.S. 14-34.10); Any offense in Artid8, Malicious Injury or Damage by Use of Explosive
or Incendiary Device or Material; Breaking or entgrbuildings with intent to terrorize or injure &
14-54(al)); Common law robbery punishable purstm@.S. 14-87.1); Train robbery (G.S. 14-88);
Assaulting a law enforcement agency animal, assistanimal, or a search and rescue animal willfully
killing the animal (G.S. 14-163.1(al)); Secretlypmg into room occupied by another person (G.S. 14
202); Possession of dangerous weapon in prisofttiresin bodily injury or escape (G.S. 14-258.2);
Taking of hostage, etc. by prisoner (G.S. 14-258&jlicious conduct by prisoner (G.S. 14-258.4);
Assault on emergency personnel with a dangerouparear substance (14-288.9); Unlawful
manufacture, assembly, possession, storage, tndaspno, sale, purchase, delivery, or acquisitiba o
nuclear, biological or chemical weapon of massrdetibn (G.S. 14-288.21); Unlawful use of a nucjear
biological or chemical weapon of mass destruct®rs( 14-288.22); Child abuse inflicting seriousiimgj
(G.S. 14-318.4(a)); Child abuse inflicting seridnaglily injury (G.S. 14-318.4(a3)); Cruelty to anisia
deprivation of necessary sustenance (G.S. 14-3p0@duelty to animals, maliciously torture, mutéda
maim, cruelly beta, disfigure, poison, or kill (G1}-360(b)); and Attempt to conceal evidence of-no
natural death by dismembering or destroying rem@msS. 14-401.22(e).

The Joint Legislative Oversight Committee on Jestind Public Safety must study extending the
collection of DNA samples to people arrested for fabony and report its findings and recommendagion
to the 2016 legislative session.

DWI Vehicle Storage and SaleAmends G.S. 20-28.3(d) (custody of motor vehiclkeewseized under
DWI forfeiture law) by substituting the State SwplProperty Agency (Agency) of the Department of
Administration in place of the Department of Pulblistruction concerning constructive possessioa of
seized vehicle when it is delivered to a locatiesignated by the Agency. Adds provisions to G.S. 20
28.5 for the sale of a forfeited motor vehicle wliteis in the possession or constructive possegsidine
Agency.

Modification of S.L. 2015-31 Concerning Stop Lamp# Older Motor Vehicles. Effective October 1,
2015, S.L. 2015-31 amended G.S. 20-129(g) and Z®-329.1clarifying that motor vehicles (other than
motorcycles) must be equipped with two stop lamapsmonly known as brake lights, one on each side
of the rear of the vehicle (see page 2 of thisdbu). This session law further clarifies thateetive
October 1, 2015, a motor vehicle manufactured &fsgember 31, 1955, and on or before December 31,
1970, must only be equipped with a stop lamp inréae of the vehicle.

Effective: July 1, 2015 unless otherwise noted abov

Session Law 2015-247
House Bill 173

Preservation of biological evidence

Current G.S. 15A-268 provides that a custodial agenust preserve physical evidence that is
reasonably likely to contain biological evidencdetted in the course of a criminal investigation o
prosecution. Subsection 5A-268(a5) of the statugiges that a duty to preserve may not be waived
knowingly and voluntarily by a defendant without@urt hearing. This subsection is amended to glarif
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that the aforementioned hearing may be includguhasof any other hearing associated with the
disposition of the case. Subsection (a6) is ametmpdovide that, despite the retention requireméot
biological evidence, at any time after collectidrevidence and before or at the time of dispositbthe
case at the trial court level, if the evidenceextitd as part of the criminal investigation is sfze, bulk,
or physical character to render retention imprattie, or if the evidence should be returned to its
rightful owner, the State may petition the courtretention of samples of the biological evidentsead
of the actual physical evidence. The subsectionaaitthe court procedures.

Effective: October 1, 2015

Session Law 2015-250
House Bill 792

Disclosure of Private Images; Expansion of IndecerExposure Law

Disclosure of Private ImagesNew G.S. 14-190.5A creates the offense of disctostiprivate images.
A person commits this offense if all of the followi exist:

(1) the person knowingly discloses an “imaggefined as photo, film, video, recording, digitai,
other reproduction) of another person with therite coerce, harass, intimidate, demean, humjlate
cause financial loss to the depicted person, csecathers to do so;

(2) the depicted person is identifiable frdra tisclosed image itself or information offered in
connection with the image;

(3) the depicted person’s “intimate partf{ded as genitals, pubic area, anus, or nippkefefmale
over the age of 12) are exposed, or the depictebpeas engaged in “sexual conduct” (defined as
vaginal, anal, or oral intercourse; masturbaticayetory functions; lewd exhibition of uncovered
genitals; an act or condition that depicts tortpigysical restraint by being fettered or bound,)etcthe
disclosed image;

(4) the person discloses the image withougffiemative consent of the depicted person; and

(5) the person discloses the image under istances such that the person knew or should have
known that the depicted person has a “reasonalplecéation of privacy” (defined as when a depicted
person has consented to the disclosure of an im#lim the context of a personal relationship as
defined in G.S. 50B-1(b) and the depicted persasarably believes the disclosure will not go beyond
that relationship).

The offense is not applicable to (1) images invajwoluntary exposure in public or commercial
settings; (2) disclosures made in the public irggriacluding reporting of unlawful conduct or tlaevful
and common practices of law enforcement, crimiapbrting, medical treatment, scientific or
educational activities, etc.; and (3) providerswofinteractive computer service for images provioked
another person.

This offense is punished as a: (1) Class H felbtiyd person is 18 years old or older at the tifnhe
offense; (2) Class 1 misdemeanor for a first oféelmg a person under 18 at the time of the offeaisd;
(3) Class H felony for a second or subsequent effdry a person under 18 at the time of the offense.
A civil action is authorized for a violation of tistatute with specified damages.

The Joint Legislative Oversight Committee on Jastind Public Safety must study the issue of imprope
disclosure of images of people superimposed ottteromages exposing intimate parts or depicting
sexual conduct. The study must include whetherexisting crimes or civil actions currently applydan
whether this new offense should be amended todechuperimposed images. The committee must
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report its findings and any recommendations by IKprP016.

New indecent exposure offense&.S. 14-190.9 is amended to create three news#ternless the
conduct is prohibited by another law providing geegunishment: (1) a person who willfully exposes
his or her private parts in the presence of anyther than a consenting adult on the private presnd
another or so near thereto to be seen from thaterpremises for the purpose of arousing or giagfy
sexual desire is guilty of a Class 2 misdemear®)ra (person located in a private place who wilifull
exposes his or her private parts with the knowingrit to be seen by a person in a public placeils/g
of a Class 2 misdemeanor; and (3) a person at18agtars old who willfully exposes his or her pisy
parts in a private residence of which the persamisa resident and in the presence of any othsope
less than 16 years old who is a resident of thaaf@ residence is guilty of a Class 2 misdemeanor.

Effective: December 1, 2015
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