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Session law 2017-10
Senate Bill 131

Regulation and Disposition of Reptiles

G.S. 14-419(a) provides that any law enforcemeifintaxfwith probable cause to believe that any ef th
provisions of Chapter 14, Article 55 (regulatiorvehomous snakes, large constricting snakes, and
crocodilians) have been or are about to be violatedl investigate and consult with the North Ciaaol
Museum of Natural Sciences or the North Carolinaldgical Park to identify appropriate and safe
methods to seize the reptile(s) and deliver thethedVluseum or Zoo. The statute is amended tofglari
that if a law enforcement officer determines thisran immediate risk to public safety, the officeay

kill the reptile without prior consultation withélMuseum or Zoo. New G.S. 14-419(b1) provides that
upon conviction of any offense in Article 55, treuct must order a final disposition of the confisch
reptile(s), which may include transfer of ownerstiigghe State and reimbursement for the necessary
expenses incurred in the seizure, delivery, andgeoof the animal.

Effective: May 4, 2017

Session Law 2017-22
Senate Bill 53

Authorization for Law Enforcement to Take Custody d a Child That Court Has Determined Is In
Danger

G.S. 50-13.5(d)(3)is amended to provide that a teany custody order which requires a law
enforcement officer to take physical custody ofinanchild must be accompanied by a warrant to take
physical custody of the child as set forth in @@A-311. G.S. 50A-311 provides that if a court nd
that a child is likely to suffer serious physicakim it may issue a warrant directing law enforcenen
immediately take physical custody of the chilahié court finds that a less intrusive method is not
available, it may authorize law enforcement to eptévate premises to take custody of the child, and
required by exigent circumstances, may authorifieast to make forcible entry at any hour. New
provisions have been added to this statute prayithiat (1) an officer executing a warrant to take
physical custody of the child that is complete eegllar on its face is not required to inquire itite
regularity and continued validity of the order; g@{l an officer executing the warrant does not incu
criminal or civil liability for its service.

Effective: October 1, 2017
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Session Law 2017-30
House Bill 125

Threatened Use of a Weapon Added to Elements of BirDegree Forcible Rape and First-Degree
Forcible Sexual Offense

G.S. 14-27.21 provides that a person is guiltyirst flegree forcible rape if the person engagesginal
intercourse with another person by force and agé#neswill of the other person, and does any ofabis
listed in subsection (a)(1)-(3). Subsection (al¢lgmended to include threatening the use of a areap
addition to using or displaying it.

G.S. 14-27.26 provides that a person is guiltyirst flegree forcible sexual offense if the persogages
in a sexual act with another person by force arainsg the will of the other person, and does anyef
acts listed in subsection (a)(1)-(3). Subsectig(iljas amended to include threatening the use of a
weapon in addition to using or displaying it.

Effective: December 1, 2017

Session Law 2017-31
House Bill 225

Attempted Armed Robbery is Lesser-Included Offensef Armed Robbery

G.S. 14-87 is amended to clarify that attemptededrnobbery is a lesser-included offense of armed
robbery; evidence sufficient to prove armed robbssufficient to support a conviction of attempted
armed robbery.

Effective: December 1, 2017

Session Law 2017-57
Senate Bill 257

Substantive Provisions in State Budget
The following summary addresses substantive chaingebsing criminal law and procedure in the state
budget act. Effective dates are included withangbction summaries.

Crime victims. Effective June 28, 2017, section 16.6 of the biltaded G.S. 15B-2(1), a part of the
Crime Victims Compensation Act, to provide thatvsees for which compensation is allowable include
counseling for immediate family members of childterder age 18 who are victims of rape, sexual
assault, or domestic violence, and family coungedind grief counseling for immediate family members
of homicide victims. The limit on such counselireg\sces is $3,000 per family.

Assault on hospital security personnel. G.S. 14-34.6 makes it a Class | felony to commiassault
or affray on emergency medical technicians andigesg, medical responders, hospital personnel, and
firefighters. Effective December 1, 2017, sectl®®B.3 of the bill amended the statute by adding
hospital security personnel to the list of covepedsonnel.

Law enforcement authority and duties. Effective June 28, 2017, section 16B.4 of theduldled G.S.

20-189.1 creating the Executive Protection Detdtihiv the Highway Patrol, consisting of three offis
to protect the Lieutenant Governor and immediatelfa Effective July 1, 2017, section 16B.9 of the

Page 2




Police Law Bulletin / November - December 2017

bill added G.S. 20-189.2 allowing the Speaker efffouse and President Pro Tem of the Senate to
request a security detail while traveling withie tftate on state business.

Effective June 28, 2017, section 16B.10 of thedijpands G.S. 143B-919(c) to authorize the State
Bureau of Investigation, on request of the Govenrokttorney General, to investigate violationg6.
14-43.11 (human trafficking) and G.S. 14-288.2btigh 14-288.24 (offenses involving nuclear,
biological, and chemical weapons of mass destmigtio

Effective June 28, 2017, section 17.2 of the bileaded G.S. 17E-6 to authorize company police
agencies to enter into mutual aid agreements withicipalities and, with the county sheriff's congem
county to the same extent as a municipal policeadent. The amended statute also provides that
company policy may provide temporary assistanceltaw enforcement agency at the request of the head
of that agency whether or not a mutual aid agreémsen place. In providing temporary assistance, a
company police officer has the same powers as tdareement officers of the agency requesting
temporary assistance but may not initiate or condnandependent investigation into matters outside
their subject matter or territorial jurisdiction.

Section 17.7 of the bill requires every local lavicgcement agency to conduct an inventory of
sexual assault evidence collection kits in its @dgtor control and report its findings to the Statene
Laboratory by January 1, 2018. The inventory repurst include all of the following:

(1) The total number of sexual assault evidence catlediits in the agency’s custody or control that

have not previously undergone forensic testing;

(2) Of the total number of sexual assault evidezatkection kits in the agency’s custody or control,

the number that:

a. Are anonymous (meaning the identity of the mabf sexual assault is not associated with the
sexual assault evidence collection kit becauseitiien has not reported the assault to law
enforcement;

b. Represent a case that has been resolved inwbetier by conviction, dismissal, or another
manner;

c. Were not submitted for forensic testing becdbsesuspect admitted to the sexual act in
guestion; and

d. Were not submitted for forensic testing becaheeallegations were determined to be
unfounded as a result of further investigationludmg the total number of kits that have not
undergone forensic testing.

Juvenilejustice. Section 16D.4, entitled the Juvenile Justice Restnaent Act, increases the age of
juvenile court jurisdiction to include crimes contted by 16 and 17-year-olds, except for motor ehic
offenses, and expedites transfer to adult court&and 17-year-olds who commit Class A-G felonies.
The Act also makes several other changes to trendlevCode, which are summarized below. Most of
the substantive provisions of the Act do not becefffective until December 1, 2019 although a few
provisions have already gone into effect. Effectiates are specified below.

Definitions- Effective December 1, 2019

* Delinquent Juvenile — As defined by amended G.S13®&L(7) and amended G.S. 143B-
805(6), the term “delinquent juvenile” includesdtd 17-year-olds who commit crimes or
infractions, excluding motor vehicle offenses.

* Victim— New G.S. 7B-1501(27a) defines a “victing an individual or entity against whom
a crime or infraction has been committed by a jileemhen there are reasonable grounds
that the allegations are true. For purposes otkrtl7 (screening of complaints), a “victim”
also includes the parent, guardian, or custodiamve€tim who is under 18.

Juvenile Court Jurisdiction Effective December 1, 2019
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Offenses committed before age 16 — Under amend8dAB-1601(b) and (c), jurisdiction of
the juvenile court continues until age 18, unlessinated earlier by the court or the
Juvenile Code provides otherwise. If a dispositiannot be entered before the juvenile turns
18, the court retains jurisdiction to conduct piialkacause and transfer hearings and either
transfer the case to superior court or dismispé#igion.

Offenses committed at age 16 — Under new G.S. TB{bd) and (c1l), jurisdiction of the
juvenile court continues until age 19, unless teated earlier by the court or the Juvenile
Code provides otherwise. If a disposition canno¢iered before the juvenile turns 19, the
court retains jurisdiction to conduct probable @asd transfer hearings and either transfer
the case to superior court or dismiss the petition.

Offenses committed at age +0Under new G.S. 7B-1601(b1) and (c1), jurisdictodnhe
juvenile court continues until age 20, unless teated earlier by the court or the Juvenile
Code provides otherwise. If a disposition canno¢tiered before the juvenile turns 20, the
court retains jurisdiction to conduct probable @asd transfer hearings and either transfer
the case to superior court or dismiss the petition.

Continuing jurisdiction over felonies and relatess@emeanors — Under new G.S. 7B-
1601(d1), after a juvenile reaches age 19 (fomsks committed at age 16) or age 20 (for
offenses committed at age 17), the juvenile cowntiginal jurisdiction over felonies and
related misdemeanors continues indefinitely fordble purpose of conducting probable
cause and transfer hearings and either transfeirgngase to superior court or dismissing the
petition.

Adult prosecution — Under amended G.S. 7B-1604yarjile must be prosecuted as an adult
for all offenses committed (1) on or after the jole's 18th birthday, (2) after the juvenile
has been transferred to and convicted in supeoiort ¢or a prior offense, and (3) after the
juvenile has been convicted of a felony or misdemeancluding motor vehicle offenses, in
district or superior court.

Probable Cause and Transfer to Superior ColEffective December 1, 2019

Probable cause hearing — Amended G.S. 7B-2202d¢@s\that a probable cause hearing is
required for all felonies committed by a juveniteage 13 or older, except for cases subject
to mandatory transfer by indictment under new GE52200.5. When transfer is not
mandatory, the court may proceed to a transferitigear set a date for that hearing after a
finding of probable cause. The juvenile is entitledct least 5 days notice of the transfer
hearing.
Transfer of 13, 14, and 15-year-olds — Amended @B52200 provides that a transfer
hearing is required to transfer jurisdiction to eagr court for a felony committed by a
juvenile at age 13, 14, or 15, except for Claselarfies which are subject to mandatory
transfer upon a finding of probable cause.
Transfer of 16 and 17-year-olds — New G.S. 7B-22@0eates an expedited process to
transfer jurisdiction to superior court for certé@tonies committed by 16 and 17-year-olds.
o Transfer to superior court is mandatory for a Ckags felony committed by a
juvenile at the age of 16 or 17 after (1) noticat #n indictment has been filed, or
(2) the court enters a finding of probable causerafotice and a hearing.
0 Transfer to superior court for a Class H or | fglaommitted by a juvenile at the

age of 16 or 17 requires notice, a finding of pl@eaause, and a transfer hearing.
Pre-trial release — Amended G.S. 7B-2603(b) remtargguage regarding procedures for the
pre-trial release and detention of juveniles whpesh from an order transferring jurisdiction
to superior court. The statute now provides thgtdetention of the juvenile pending release
shall be in accordance with G.S. 7B-2204.
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Sex offender Registration — Amended G.S. 14-20®@Bides that registration requirements
for juveniles who are transferred to superior camd convicted of a sexually violent offense
or an offense against a minor as defined in G.&0B16 are applicable when transfer occurs
pursuant to either G.S. 7B-2200 or new G.S. 7B-Z200

Disposition- Effective December 1, 2019

Dispositional Alternatives — Amended G.S. 7B-256&1ew age limits for certain

dispositional alternatives.

o G.S. 7B-2506(1), which authorizes out of horae@ment options for juveniles, including
placement of the juvenile in the custody of a cgudpartment of social services, is now
applicable to any juvenile who is under the ag&&f

o G.S. 7B-2506(2), which authorizes a court touse a juvenile from compliance with the
compulsory school attendance law, is applicablg tmjuveniles who are under the age
of 16.

Delinquency History Level — Amended G.S. 7B-250@vides for including prior criminal

convictions in determining a juvenile’s delinqueriagtory level. Prior misdemeanor and

felony convictions are assigned the same numbpoiots as prior delinquency
adjudications of the same class of offense. Othefazming changes provide that the rules
regarding multiple prior delinquency adjudicatiaigained in one court session,
classification of prior adjudications from otherigdictions, and proof of prior adjudications
also apply to prior convictions.

Commitment to Youth Development Centers

o Offenses committed before age 16 — Under nesv @-2513(al), the previous age limits
for a juvenile’s maximum commitment term are apgbie to offenses committed by a
juvenile prior to age 16.

o Offenses committed at age-1®&lew G.S. 7B-2513(a2) provides that a commitmemnt
for an offense committed at age 16 may not exdeeduivenile’s 19th birthday.

o Offenses committed at age 17 — New G.S. 7B-@&)Jrovides that a commitment term
for an offense committed at age 17 may not exdeeguivenile’s 20th birthday.

0 Maximum Commitment — New G.S. 7B-2513(a4) &atih the existing rule that a
juvenile’s maximum commitment term may not excdeglrhaximum adult sentence for
the same offense unless the Division determindgshleacommitment should be extended
to continue a plan of care or treatment, as pravideG.S. 7B-2515.

Notification of Extended Commitment

o Offenses committed before age 16 — G.S. 7B{§Mgas amended to make the existing
rules requiring written notice of an extended cotnmant applicable only to offenses
committed by a juvenile prior to age 16.

o Offenses committed at age-18lew G.S. 7B-2515(al) requires that written notitaro
extended commitment must be provided to the jueesild the juvenile’s parent,
guardian, or custodian at least 30 days beforeldeof the maximum commitment period
or 30 days before the juvenile’s 19th birthday. Tilbéce must include the proposed
additional commitment period, the basis for theppised extended commitment, and the
plan for future care or treatment.

o Offenses committed at age 17 — New G.S. 7B requires that written notice of an
extended commitment must be provided to the jueesild the juvenile’s parent,
guardian, or custodian at least 30 days beforeldeof the maximum commitment period
or 30 days before the juvenile’s 20th birthday. Tilbéce must include the proposed
additional commitment period, the basis for theppised extended commitment, and the
plan for future care or treatment.
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0 Right to Review Hearing — Upon notice of a egd extended commitment pursuant this
section, the juvenile and the juvenile’s parengrgian, or custodian may request review
by the court.

Juvenile Gang Suppressioicfective December 1, 2019

* Gang Assessment — Amended G.S. 7B-1702 requireseaile court counselor to conduct a
gang assessment during the evaluation of a comptadetermine whether it should be filed
as a juvenile petition. Section 16D.4.(ff), whiabclme effective on July 1, 2017, directs the
Division of Adult Correction and Justice to devebbgang assessment instrument in
consultation with the administrator of the GangNt#aIabase maintained by the NC State
Highway Patrol, and with other entities, if deenmedessary.

* Gang Assessment Result®\mended G.S. 7B-3001(a) provides that the jueetnlurt
counselor’'s record must contain the results ofgmeg assessment.

» Enhancement of Disposition Level — New G.S. 7B-Z§0Bcreates an exception to the
disposition chart set out in G.S. 7B-2508(f) whieljuires that a juvenile’s disposition level
be increased one level higher than provided faheychart when the court finds that the
adjudicated offense was committed as part of cairgang activity, as defined by new G.S.
7B-2508.1.

» Criminal Gang Activity Definitions — New G.S. 7B-28.1 creates the following definitions
which apply to Article 25 of the Juvenile Code:

o Criminal gang — New G.S. 7B-2508.1(1) defifesterm “criminal gang” as any ongoing
association of three or more persons, whether foomiaformal, that (1) engages in
criminal or delinquent acts as one of its primazindties and (2) shares a common
name, identification, or other distinguishing cledegistics such as signs, symbols,
tattoos, graffiti, or attire. The term does notlute an association of three or more
persons who are not engaged in criminal gang &gtivi

o Criminal gang activity- New G.S. 7B-2508.1(2) defines the term “crimigahg activity”
to include the commission of, attempted commissiror solicitation, coercion, or
intimidation of another person to commit (1) any RGntrolled Substances Act offense
or (2) any criminal offense under Chapter 14 of@eneral Statutes, excluding certain
enumerated offenses, when either of the followimigditions is met:

» The offense is committed with the intent to bengffbmote, or further the
interests of a criminal gang or increase a persawis standing within a
criminal gang.

» The participants in the offense are identified @®ioal gang members
acting individually or collectively to further armpurpose of a criminal gang.

o Criminal gang member — New G.S. 7B-2508.1(3)nds the term “criminal gang
member” as any person who meets three or moreediitte criteria set forth in the
statute.

Transportation of Juvenileskffective December 1, 2019

New G.S. 143B-806(b)(20) grants authority to ther8ery of the Division of Adult Correction and
Juvenile Justice to provide for the transportatand from State or local juvenile facilities afya
person under the jurisdiction of juvenile court.

Felony Notification of Schools&ffective December 1, 2019

* Notification of Transfer to Superior Court — Amedd8.S. 7B-3101(a)(2) provides that a
juvenile court counselor must provide verbal anidtem notification to the principal of the
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juvenile’s school if the juvenile’s case is transéel to superior court under new G.S. 7B-
2200.5.

Destruction of Records — Amended G.S. 115C-404@i)ires a principal who receives
confidential juvenile records under G.S. 7B-310dé¢stroy them upon notification that the
student’s case has been transferred to superior eoder G.S. 7B-2200 or new G.S. 7B-
2200.5 (previously under G.S. 7B-2200).

Contempt by a Juvenileffective December 1, 2019

Definition — Amended G.S. 5A-31(a) provides thamtempt by a juvenile may be committed
by any juvenile who is at least 6, not yet 18 (pyasly 16), and has not been convicted of
any crime in superior court.

Criminal or Civil Contempt by Adults Amended G.S. 5A-34(b) provides that criminal and
civil contempt procedures set forth in Articlesrid& of Chapter 5A apply to minors who
(1) are married or otherwise emancipated or (2gH@een previously convicted in superior
court of any offense. The amendment removed laregudmch previously made criminal and
civil contempt procedures applicable to minors vah® 16 or older.

Contributing to the Delinquency, Abuse, or Negtgc Minor -Effective December 1, 2019
Amended G.S. 14-316.1 makes the offense of cortimgtio the delinquency, abuse or neglect of a
minor applicable to persons who are at least 1&v({pusly 16).

Victim’s Rights Effective October 1, 2017

Notification of Filing Decision — Amended G.S. 7B&3(c) requires a juvenile court
counselor to provide written notification to botbneplainants and victims (previously only
complainants) of a decision not to file a complasta juvenile petition. The notification
must include specific reasons for the decision,tivreor not legal sufficiency was found,
and whether the matter was closed or diverted etagned. The notification also must
inform the complainant and victim of the right tavie the decision reviewed by a prosecutor.
Request for Review by ProsecutoAmended G.S. 7B-1704 makes conforming changes to
provide that the procedure for requesting review pfvenile court’s filing decision applies
to both complainants and victims (previously cormats only).

Prosecutor’s Review and Decision — Amended G.S17@ makes conforming changes to
provide that a prosecutor’s review of a court calmss filing decision must include
conferences with the complainant, victim, and jukeecourt counselor (previously
complainant and juvenile court counselor only).rAgecutor also must notify both the
complainant and the victim of his or her decisibtha conclusion of the review.

Victim’'s Access to Information — New G.S. 143B-80Kg(@4a) grants authority to the
Secretary of the Division of Adult Correction and/énile Justice to develop and administer
a system to inform victims and complainants abbetstatus of pending complaints and the
right to request review under G.S. 7B-1704 of ajule court counselor’s decision not to
file a complaint.

Law Enforcement Access to Informatidaffective October 1, 2017

Consultations with Law Enforcement — Amended GE53001(a) provides that the juvenile
court counselor’s record must include the juvesi@elinquency record and consultations
with law enforcement that do not result in thenfiliof a juvenile petition. **A separate
amendment to G.S. 7B-3001(a) also requires thesmah of a gang assessment as part of
this record.
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» Disclosure of Information to Law EnforcemenNew G.S. 7B-3001(al) authorizes juvenile
court counselors to share with law enforcementeff, upon request, information related to
a juvenile’s delinquency record or prior consutiat with law enforcement for the purpose
of assisting officers during the investigation afiacident that could lead to the filing of a
complaint. Law enforcement officers may not obtzopies of juvenile records and must
maintain the confidentiality of information sharaad keep it separately from other law
enforcement records, as required by G.S. 7B-3001(b)

Electronic Records Effective July 1, 2017

Section 16D.4.(y) of the Act requires that by JUJY018, the Administrative Office of the Courtsgg)
must expand access to JWise, the automatic eléctirdormation management system for juvenile
courts, to include prosecutors and juvenile defet®neys. Such access must be limited to exaginin
electronic records related to juvenile delinquepmyceedings and does not include records related to
abuse, neglect, and dependency or terminationrehpa rights cases. Section 16D.4.(z) requiresliha
July 1, 2018, the AOC must also develop statewideiry access for JWise users that correspondeeto t
access to juvenile court records authorized by @naiB.

School-Justice PartnershipEiffective July 1, 2017

New G.S. 7A-343(99) authorizes the Director of A@C to prescribe policies and procedures for chief
district court judges to establish school-justieetperships in collaboration with local law enfarent
agencies, local boards of education, and localddmministrative units for the purpose of reduaimg
school arrests, out-of-school suspensions, andsrps.

Juvenile Justice Training for Law Enforcement G@ffscand Sheriffs Effective July 1, 2017

» Entry-level Training- New G.S. 17C-6(a)(2)(b) and new G.S. 17E-4(ahj(ovide that the
minimum standards for entry-level employment esshield by the NC Criminal Justice
Education and Training Standards Commission aniNth&heriffs’ Education and Training
Standards Commission must include education amdriggon juvenile justice issues. The
minimum standards must include education and mginegarding (1) the handling and
processing of juvenile matters for referrals, dévan, arrests, and detention; (2) best practices
for handling incidents involving juveniles; (3) ddscent development and psychology; and (4)
promoting relationship building with youth as a keydelinquency prevention.

* In-Service Training — New G.S. 17C-6(a)(14)(b) aedv G.S. 17E-4(a)(11)(b) provide that the
minimum standards for in-service training estal@dgby both Commissions must include
training on juvenile justice issues that includes same information required for entry-level
employment.

* Instructor Certification — Amended G.S. 17C-6(a)(4bd amended G.S. 17E-4(a)(12) authorize
both Commissions to establish minimum standardsédtification of instructors for the entry-
level and in-service juvenile justice training fwminal justice officers and sheriffs.

» Consultation with Juvenile Justice — Section 16@da). directs both Commissions to work with
the Division of Adult Correction and Juvenile Justto establish juvenile justice training.

Juvenile Jurisdiction Advisory CommitteEffective July 1, 2017

Sections 16D.4.(kk) through 16D.4.(ss) providethar establishment of a 21-member Juvenile
Jurisdiction Advisory Committee within the Divisiaf Adult Correction and Juvenile Justice to plan f
the implementation of these changes. Appointmentseé Advisory Committee must be made no later
than October 1, 2017. The Advisory Committee mubtigt an interim report to the General Assembly
by March 1, 2018, and must submit a final reporfaguary 15, 2023.
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Human trafficking. Effective June 28, 2017, section 17.4 requiredahewing entities under the
indicated statutes to display a sign provided leyNlorth Carolina Human Trafficking Commission that
contains the National Human Trafficking Resourc#ihe information: adult establishments (G.S. 14-
202.13); ABC permittees (G.S. 18B-1003(cl)); pladescribed in G.S. 19-1.2 involving lewd films,
lewd publications, and other acts declared to hisamges (G.S. 19-8.4); hospitals, (G.S. 131E-84.1);
transportation stations, rest areas, and stateowelcenters (G.S. 143B-348); and JobLink and other
centers offering employment and training servicess( 143B-431.3). The section does not specify
penalties for a violation.

Court costs. Effective June 28, 2017, section 18B.5 amended TAS304(a) to create the following
additional court costs to be imposed upon conwictio

» $600 for the services of the State Crime Lab ipas of the investigation leading to
conviction the Crime Lab performed digital forerssito be remitted to the Department of
Justice for support of the Crime Lab;

» $600 for the services of a local crime lab operdigd local government if as part of the
investigation leading to conviction the local ladrformed digital forensics and the court
finds that the work by the local lab is the equévdlof the work performed by the State
Crime Lab, to be remitted to the local law enforeairunit for lab purposes;

* $600 for the services of an expert withess empldyethe State Crime Lab who completes a
digital forensic analysis and testifies at triahigh is in addition to the new $600 cost for the
performance of the digital forensics and is todmitted to the Department of Justice for
support of the Crime Lab; and

» $600 for the services of an expert withess empldyed local crime lab operated by a local
government who completes a digital forensic analgsid testifies at trial, which is in
addition to the new $600 cost for the performarfdie digital forensics and is to be
remitted to the local government unit for suppdrthe lab.

Effective on or after December 1, 2017, section.b68&Bnends G.S. 7A-304(a) to prohibit a court
from waiving or remitting any court fines or costghout providing notice and an opportunity to be
heard by all government entities directly affectétleast 15 days ahead of time, the court mus giv
notice by first-class mail to the government eesitof the date and time of the hearing and the taghe
heard and object.

Session Law 2017-69
Senate Bill 326

Misrepresentation Offenses in Connection with Autorobile Insurance

G.S. 58-2-164(b)(1) and (2) are amended eliminatiegprovisions making it a Class 3 misdemeanor to
present, or assist another in presenting, falseisgleading information that a vehicle registration
applicant is an eligible risk when the applicamdg an eligible risk. The statute continues to endla
Class 3 misdemeanor to present, or assist anathesenting, such information in support of an
application for automobile insurance.

New G.S. 20-53.5 requires DMV to register and titigh-mobility multipurpose wheeled vehicles
(HMMWYVs or Humvees) when the applicant provide®tdV an affidavit from the manufacturer,
dealer, or seller certifying that the vehicle coimplwith all applicable federal moto vehicle safety
standards for vehicles designed for highway useé tla@ vehicle has a VIN matching the vehicle
ownership documents. All provisions of Chapter gplato the HMMWYV certain conditions are met

Effective: July 1, 2017
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Session Law 2017-87
Senate Bill 155

Changes to Alcoholic Beverage Control (ABC) Commi#sn Laws

By loosening various alcohol restrictions, thid bibkes conduct lawful that could previously haeer
punished as a Class 1 misdemeanor under G.S. 13@®)1the general punishment provision for
violations of Chapter 18B.

Effective July 1, 2017, G.S. 18B-1105(5) allowdtitlexies to sell up to five bottles of spirituous
liquor, instead of just one bottle, to a consumrg 12 month period.

New G.S. 18B-1114.7 allowertain permittees, including distilleries, to contlconsumer
tastings as provided in the statute. An authortasting does not violate G.S. 18B-301(f), which
otherwise prohibits consumption or offering of gpiwus liquor on any public road, street,
highway, or sidewalk.

New G.S. 18B-603(f)(10) and G.S. 18B-1002.1 allolic@nsed auctioneer to obtain a permit to
sell at auction wine, decorative decanters of gitis liquor, or antique spirituous liquor. New
G.S. 18B-1002(a)(4) allows a collector to obtajmeamit authorizing him or her to bring into the
state, transport, or collect more than two of theve beverages, and to sell those beverages as
prescribed by the ABC Commission.

Commonly known as the “Brunch Bill,” G.S. 18B-1004(G.S. 153A-145.7, G.S. 160A-205.3,
and G.S. 18B-112(b1) were amended so that citesjtes, and the Eastern Band of Cherokee
Indians may adopt ordinances allowing the sale at beverages, unfortified wine, fortified
wine, and mixed beverages beginning at 10:00 ansumdays pursuant to a licensed premises’
permit.

Amended G.S. 18B-1001(1-4, 16) allows retail petemi to sell, for consumption off premises,
malt beverages and unfortified wine in cleaned sardtized containers that are filled and sealed
for consumption off premises.

Amended G.S. 18B-1001(3)(j) adaail businesses to the list of establishmentsrtizy obtain
an on-premises unfortified wine permit.

Amended G.S. 18B-1104(6) allows the holder of averg permit to give its products to
customers, visitors, and employees (formerly wnitiss employees and guests) for consumption
on the premises.

New G.S. 18B-1121 allows a commercial permittesagent, or employee to consume, free of
charge, samples of alcoholic beverages it is lieens sell on its premises for purposes of
sensory analysis, quality control, or education.

Home brewers have been allowed to make and uses\aime malt beverages according to certain
specification governing its makeup. For examplaesihad to be made primarily from honey,
grapes, other fruits or grains grown in this Stataeyine kits containing honey, grapes, or fruit or
grain concentrates. Amended G.S. 18B-306 contitmaliow individuals to make, possess, and
transport wine and malt beverages but removes sp=gfications. In addition to allowing
consumption by the individual, family, and guetite® amended statute allows use at organized
affairs, exhibitions, or competitions. A permitiet required. Sale is prohibited.

Amended G.S. 18B-1104(7)(c) allows a brewery, ugmeiving the appropriate permit, to sell
other alcoholic beverages in addition to its makdrages.

New subsection (7a) was added to G.S. 18B-1104&apih an area where the sale of malt
beverages is not authorized, a brewery that pradaggcultural products used by the brewery to
manufacture malt beverages may sell the malt bgesrat the brewery, for on- or off-premises
consumption, if the brewery obtains an appropnpeenit from the State and approval from the
governing body of the city or county where it isdted.
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« Amended G.S. 18B-1114.1 adds farmers markets thsthef locations at which the holder of
certain winery permits may give free tastings agltlits wine.

Effective: June 30, 2017 unless otherwise noted

Session Law 2017-89
House Bill 98

Intentional Injury to or Interference with Firefigh ting and Emergency Medical Services
Equipment
New G.S. 14-160.3 was created making it a Classsi@ameanor for a person to intentionally injure,
destroy, remove, vandalize, tamper with, or interfgith the operation of
* any machinery, apparatus, or equipment used b aé&partment or North Carolina Forest
Services for fighting fires or protecting humareldr property, or
* any ambulance, rescue squad emergency medicategmehicle, or equipment or apparatus
used for emergency medical services as defined$n G31E-155.

Effective: December 1, 2017

Session Law 2017-92
House Bill 343

Domestic Violence Protective Orders

Under G.S. 1-294, an appeal stays all further mdicgs in the court below regarding the judgment
appealed from (although not other maters includetié action and not affected by the judgment). A
new subsection (g) was added to G.S. 50B-4(g) gnogithat, notwithstanding G.S. 1-294, a valid
domestic violence protective order is enforceablthe trial court during the pendency of the appeal
for example, by contempt for a violation. The nenavision provides that the appellate court in which
the appeal is pending may stay a trial court outiit the appeal is decided if justice so requiidse act
also adds G.S. 50B-3(b2) to provide that a coust madify a domestic violence protective order on
written request of either party at a hearing afiice or service of process and on a finding aidgo
cause.

Effective: October 1, 2017

Session Law 2017-93
House Bill 399

Disclosure of Private Images Without Consent

G.S. 14-190.5A was amended to broaden the circueessan which disclosure of private images
constitutes a crime. G.S. 14-190.5A(b) lists filengents of the offense. The fifth element was that
person disclosed the image under circumstanceshgerson knew or should have known that the
depicted person had a “reasonable expectation\aqy. ” For there to be a “reasonable expectadion
privacy,” the depicted person must have consemtelistlosure of the image within the context of a
personal relationship, as that term is defined.i8. G0B-1(b), and the depicted person reasonably
believed that disclosure would not go beyond thkitionship. The fifth element of the offense hasrb
revised to simply require that the person obtaihedmage without consent of the depicted person or
under circumstances that the defendant knew orldtave known that the depicted person expected the
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images to remain private. Requirements of, andeafes to, a “personal relationship” and “reasamabl
expectation of privacy” have been deleted. Thenitedn of “image” is also broadened to include live
transmissions and any reproduction made by electrorechanical, or other means. The act also direct
the Joint Legislative Oversight Committee on Jestind Public Safety to study the issue of improper
disclosure of an image of a person superimposenlamither image of exposed intimate parts or sexual
conduct, including whether existing crimes or cagtions apply and whether G.S. 14-190.5A should be
further amended to include superimposed images.

Effective: December 1, 2017

Session Law 2017-94
Senate Bill 600

Domestic Violence Homicide

A new subsection (al) was added to G.S. 14-17dwge that there is a “rebuttable presumption” #hat
murder is willful, deliberate, and premeditated @&d Class A felony—that is, first-degree murdefr—i
the following circumstances are present:

» the murder was perpetrated with malice as that temhescribed in subsection (b)(1) of the
statute i.e. “an inherently dangerous act or omissilone in such a reckless and wanton manner
as to manifest a mind utterly without regard forman life and social duty and deliberately bent
on mischief”;

» the murder was committed against a spouse, forparse, a person with whom the defendant
lives or has lived as if married, a person with mhihe defendant is or has been in a dating
relationship as defined in G.S. 50B-1(b)(6), oreaspn with whom the defendant shares a child
in common; and

» the defendant has previously been convicted ofobriee following offenses involving the same
victim

0 an act of domestic violence as defined in G.S. 50B;

0 aviolation of a domestic violence protective ordeder G.S. 50B-4.1 or G.S. 14-269.8
if the same victim is the subject of the protectvder,

0 communicating a threat under G.S. 14-277.1,

o stalking under G.S. 14-277.3A,

0 cyberstalking under G.S. 14-196.3, or

0 domestic criminal trespass under G.S. 14-134.3.

Effective: December 1, 2017

Session Law 2017-95
House Bill 21

Driver Instruction on Law Enforcement Procedures Duing Traffic Stops

G.S. 20-88.1(d) is amended to require the DivisibMotor Vehicles to include in the driver license
handbook a description of law enforcement procesldeging a traffic stop and the actions a motorist
should take during a traffic stop, including appiage interactions with law enforcement officers.
Effective for the 2017-18 school year, the act aise@.S. 115A-215(b) to require that the driver
education curriculum include instruction on the samatters. The act requires DMV to consult with the
North Carolina Sheriff’'s Association and North Qara Association of Chiefs of Police in developing
the materials and instruction.
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Effective: January 1, 2018

Session Law 2017-101
House Bill 224

Identification of Outstanding Arrest Warrants

G.S. 15A-301.1(p) was enacted in 2015 to addresgribblem of unserved warrants on defendants who
have other pending criminal charges. It requireddburt, prior to entry of any order in a crimicake,

to attempt to identify all outstanding warrantsiagathe individual, and to notify the approprisdes
enforcement agencies of the individual’s locatibne statute is amended so that the requiremengs onl
apply to the court when a defendant is in custody.

Effective: December 1, 2017

Session Law 2017-96
House Bill 27

Expiration of Registration for vehicle with New Regstration Plate

G.S. 20-66(gl) is amended to provide that the tegien of a vehicle renewed by a new registration
plate expires on the last day of the year on wthetregistration plate was issued. The amendment
further provides though that it is lawful to operdéite vehicle on a highway through February 1%ef t
following year.

Effective: July 12, 2017

Session Law 2017-97
House Bill 95

Transportation of Cargo by Oversized Vehicles

The Department of Transportation (DOT) may isstecip permits allowing vehicles that exceed
otherwise applicable size and weight limits to bgeth on roadways maintained by the State. New G.S.
20-119(b3) provides that for a special permit isisioe the transport and delivery of cargo, contesne
and other equipment, DOT may allow travel afterssrif it determines such travel will be safe anltl w
expedite traffic flow. The new subsection prohiiST from issuing a special permit that bars travel
after sunset for shipments going to or from intéomal ports.

Effective: July 12, 2017

Session Law 2017-102
House Bill 229

Technical Corrections Act
The act made the following substantive changesitairtal law and procedure.

Sex offender registration. Effective December 1, 2015, Section 5 of the actrashed G.S. 14-
208.6(5) to include first-degree statutory rapeS(@.4-27.4) in the definition of “sexually violent
offense” for purposes of sex offender registration.

Conditional discharge for marijuana drug paraphernalia. Effective July 12, 2017, Section 38
amended G.S. 90-96(a), which authorizes a condaitidischarge for certain drug-related offenses, to
include possession of marijuana drug parapheroalier G.S. 90-113.22A as well as possession of othe
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drug paraphernalia under G.S. 90-113.22. This ahaisp applies to conditional discharges under G.S.
90-96(al) because that subsection covers offeresesided in G.S. 90-96(a).

Session Law 2017-111
Senate Bill 160

Medical Certifications for Handicapped Licenses oPlacards

To obtain a license plate or windshield placard geamits a vehicle to be parked in a handicapped
parking place, an applicant must submit a certifoceby a medical professional stating that theliappt
is handicapped or a similar determination by thedion of Services for the Blind or the U.S.
Department of Veteran's Affairs. G.S. 20-37.6(clamended to permit certifications by a licensed
physician assistant or a licensed nurse practitionaddition to a licensed physician, a licensed
ophthalmologist, and a licensed optometrist. Inittaid the act amended G.S. 20-37.6(c1) to permit a
initial application for a temporary removable wihasd placard to be accompanied by a certification
from a licensed certified nurse midwife.

Effective: July 12, 2017

Session Law 2017-112
Senate Bill 182

Light Bars on Vehicles Prohibited

New subsection (f) is added to G.S. 20-130(f) ditimg a person from driving a motor vehicle on a
street or highway while using a light bar lightidgvice, defined as a bar-shaped lighting device
comprised of multiple lamps that project a bearhghit of an intensity greater than 25 candlepower.
Violation of this provision is an infraction. Thiglht bar ban does not apply to motorcycles, schasks,
ambulances, law-enforcement vehicles, fire departwehicles, or other types of vehicles descrilmed i
G.S. 20-130(d) and G.S. 20-130.1(b). The new stiiosedoes not apply to or restrict use of a ligat b
lighting device with strobing lights.

Effective: October 1, 2017

Session Law 2017-115
House Bill 464

Changes to Controlled Substance Schedules; MurderydJnlawful Distribution of Certain
Controlled Substances; Creation of Opioid SentencmTask Force

Definitions. The definition of “isomer” in G.S. 90-87(14a) isviged to include any type of
isomer, including structural, geometric, or optisamers, and stereoisomers. The definition of Cotc
drug” in G.S. 90-87(17)a. is revised to includeoigé in addition to opium and opiates. “Opioid” is
defined in new G.S. 90-87(18a) as any syntheticatar drug having opiate-like activities but not
derived from opium.

Opioids. Opioidsare included along with opiates as a Schedule tratb&d substance in revised
G.S. 90-89(1) to the extent that they involve theet chemical designations, which the act expaniis.
revised statute excepts levo-alphacetylmethadsd, lahown as levomethadyl acetate or LAAM, from the
chemical designation for alphacetylmethadol, a Baleel opiate; the substance remains a Schedule I
opiate. Opioids are also designated as a Scheldtdatrolled substance in revised G.S. 90-90(1) @)d
to the extent that they involve the listed substan®evised G.S. 90-90(1) modifies the definitibn o
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hydrocodone, a Schedule Il controlled substancedade any material, compound, mixture, or
preparation containing any quantity of hydrocodone.

Synthetic cannabinoids. New G.S. 90-89(7) classifies synthetic cannabinaidscribed in the
new provision, as a Schedule | controlled substaBc®. 90-94(3), which classified synthetic
cannabinoids as a Schedule VI controlled substascepealed. Section 11 of the act revises G.S. 90
95(b) to repeal the provision providing that trensfer of less than 2.5 grams of a synthetic canoab
for no remuneration does not constitute deliveryiatation of G.S. 90-95(a)(1); and revises G.S. 90
95(d) to repeal the provisions making possessiohgims or less of a synthetic cannabinoid a Qlass
misdemeanor and 21 grams or less a Class | felony.

Fentanyl derivatives. Derivatives of fentanyl, described in new G.S. 9018), are added as a
Schedule | controlled substance. Fentanyl remaBsh@dule Il controlled substance under G.S. 90-
90(2).

Other Schedule | controlled substances. Various chemical designations are added in revised
G.S. 90-89(3) as Schedule | hallucinogenic substaharious chemical designations are added in
revised G.S. 90-89(4) as Schedule | systemic depnés. The definition of substituted cathinones, a
Schedule | stimulant described in G.S. 90-89(5)jeivised.

Schedulelll. Dihydrocodeine is a Schedule Il controlled substamader G.S. 90-90(2) unless it
is less than a certain quantity, in which case & Bchedule Il controlled substance under G.£2140).
The act repeals G.S. 90-91(d)3. and 4., which dled<ertain amounts of dihydrocodeine as a Scleedu
[l controlled substance. G.S. 90-91(d)5. continteeslassify certain amounts of dihydrocodeine as a
Schedule 1l controlled substance. Revised G.H@) also includes buprenorphine as a Schedule llI
controlled substance; it was a Schedule 1V corgtbiubstance under G.S. 90-92(a)(5). Revised G:S. 9
91(k) adds certain substances as Schedule Il éinadteroids.

Schedule 1 V. Revised G.S. 90-92(a)(1) adds certain substanc8steeddule 1V depressants, and
revised G.S. 90-92(a)(5) adds tramadol as a Schdduiarcotic drug and removes buprenorphine.

Schedule V. New G.S. 90-93(a)(4) makes the listed anitconvutsarSchedule V controlled
substance.

Murder by unlawful distribution of certain substances. G.S. 14-17(b)(2) has classified as
second-degree murder, punishable as a Class B&/fedlanurder proximately caused by the unlawful
distribution of certain drugs, including opium, edte, and methamphetamine, where ingestion of the
drugs caused the death of the user. The revistdestdds opiates and opioids and the depressants
described in G.S. 90-92(a)(1).

Task force. Effective July 18, 201%he Act created the Task Force on Sentencing Reaffom
Opioid Drug Convictions, consisting of 22 membegopanted as provided in the act as well as ex ioffic
members, with the same voting rights, of certaierages. The Task Force’s purpose is “to study and
review cases of inmates who are incarcerated stielgonvictions of opioid drug offenses that requi
active sentences under structured sentencing;isider how to identify inmates who would be able to
successfully reintegrate into society; and to dgveind consider options for modifying existing
statutes.” The Task Force must submit an interjporeto the General Assembly when it reconvenes in
2018 and a final report to the 2019 General Assgmbl

Effective: December 1, 2017 unless otherwise noted

Session Law 2017-151
Senate Bill 548

Human Trafficking; Massage and Bodywork Therapy

G.S. 14-43.11 is amended increasing the punishfoehuman trafficking from a Class F to Class C
felony and, if the victim is a minor, from a Clasgo Class B2 felony.
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Effective: December 1, 2017

Subsection (al) of G.S. 14-202.11 is created prinigomassage and bodywork therapy, as defined in
Article 36 of G.S. Ch. 90, in an adult establishimeFhe reference to massage and bodywork thesapy i
deleted from G.S. 14-201.10, the definitions stafat adult establishments. Licensure requirements
have been added in order to operate a massagedpadrk therapy establishment. Amended G.S. 90-
629.1 requires applicants for a license to practiessage and bodywork therapy or to operate a ggssa
and bodywork therapy establishment to consentcianainal history check. New G.S. 90-632.15
provides that the North Carolina Board of MassageBodywork Therapy may deny, suspend, revoke,
or refuse a license if the person has pled gueityered a no contest plea, or been found guiltyaime
involving moral turpitude by a judge or jury in &ar federal court.

Effective: October 1, 2017

New G.S. 90-634(b3) and (b4) make it a Class 1 emsghnor to engage in various acts involving a
person who is not licensed or exempted to providsesage and bodywork therapy services, including
employing or contracting with an unlicensed, noefapt person for such services.

Effective: December 1, 2017

Session Law 2017-158
House Bill 236

Miscellaneous Civil, Criminal, and Court Changes

Audio-video transmission of district court civil commitment hearings. G.S. 122C-268 has allowed
commitment hearings under that statute to be cdeduny interactive videoconferencing. G.S. 122C-
268(g) is amended to provide that the procedurdgygre of equipment must be approved by the AOC
and that the respondent must be able to commurfighteand confidentially with his or her attorney
during the proceeding.

Termination of sex offender registration. G.S. 14-208.12A(a) provides that a person requwed
register as a sex offender in North Carolina basedn out-of-state conviction must file a petitton
terminate registration in the district where thespea resides. The petitioner also must give ndtodée
sheriff of the county where he or she is regista®grovided in that subsection. G.S. 14-208.12%(a)
amended to provide that if the defendant was coediof a reportable conviction in federal courg th
conviction will be treated as an out-of-state cotion regardless of where the offense occurred.

Access to social security numbers and other personal identifying information. G.S. 132-1.10(f1)
has allowed a register of deeds and clerk of dourtmove a person’s social security and driver’s
license number from a website available to the ggmmublic. The statute is amended to allow the AOC
as well as registers of deeds and clerks of comdmove a range of identifying and financial
information, listed in G.S. 132.110(f), from pulbji@accessible official records. The amended subs®ct
provides that law enforcement personnel, judicifitials, and parties to a case and their counsel a
entitled to inspect, and copy the unredacted reccord

Effective: July 21, 2017

Session Law 2017- 160
House Bill 337
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Unmanned Aircraft

Effective December 1, 2017, the definition of modietraft in G.S. 15A-300.1(a)(2) is repealed, #ral
definition of unmanned aircraft in G.S. 15A-300){8 is revised to delete the reference to model
aircraft.

G.S. 15A-300.1(d), restricting the use of infraseal other thermal imaging technology on commercial
and private unmanned aircraft systems, is repe&8ielisection (c1) is added allowing emergency
management agencies to use unmanned aircraft syspemll functions and activities related to
emergency management.

Effective: July 21, 2017 unless otherwise noted

Session Law 2017-162
House Bill 384

Retail Theft

Amended G.S. 14-72.11(1), which makes it a Clagsléhy to take property worth more than $200 by
using an exit door in compliance with certain fedeegulations, no longer requires a notice ordibar
about the offense and punishment. New subsectiomgkes it a Class H felony to exchange property
for cash, a gift card, a merchandise card, or sotimer item of value knowing or having reasonable
grounds to believe the property is stolen.

Amended G.S. 14-86.6(a) clarifies that a violatwdreither subdivision (1), which deals with consgy
to commit retail theft, or subdivision (2), whickals with receiving or possessing stolen retaiperty,
is a Class H felony. New G.S. 14-86.6(al) creat®scarimes, both Class G felonies. It is a violatain
subdivision (1) of G.S. 14-86.6(al) to conspirewahother person to steal retail property fromane
more retail establishments with a value exceed@@O0 aggregated over a 90-day period, with the
intent to sell the property for gain, and take anse the property to be placed in the control reftail
property fence or other person in exchange foridenation. It is a violation of subdivision (2) to
conspire with two or more people as an organizgyesvisor, financier, leader, or manager to endage
profit in a scheme or course of conduct to effetetdlae transfer or sale of property stolen from a
merchant in violation of G.S. 14-86.6. New G.S.8646(c) states that thefts of retail property irreno
than one county may be aggregated in an allegéalido, and each county where a part of the charged
offense occurs has concurrent venue under G.S.1B2A-

The definitions in G.S. 66-387 regarding pawnbrekard cash converters and the recordkeeping
requirements in G.S. 66-392 have been amended.

Effective: December 1, 2017

Session Law 2017-176
Senate Bill 384

Miscellaneous Criminal Law Changes

Prior convictions for habitual felon prosecutions. G.S. 14-7.1(b) is amended to clarify and define
felony convictions outside of North Carolina thedyrbe used as prior felony convictions in a habitua
felon prosecution. They are:
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* An offense that is a felony under the laws of aap8tate or sovereign that is
substantially similar to a felony in North Caroliaad for which a plea of guilty was
entered or conviction returned regardless of tiéesee actually imposed.

* An offense under the laws of another state or agerthat does not classify any crimes
as felonies if
o the offense is substantially similar to an offetis# is a felony in North Carolina,

o the offense may be punished by imprisonment forentloan a year in state prison,
and

0 a plea of guilty was entered or a conviction redégrnegardless of the actual sentence
imposed.

* An offense that is a felony under federal law otien a federal offense relating to the
manufacture, possession, sale, and kindred offengelving intoxicating liquors.

Eligibility for driving privileges by person convicted of habitual impaired driving. The sunset
clause in Section 7 of S.L. 2009-369 (H 1185),rasraded by Section 61.5 of S.L. 2014-115 (H 1133),
which allows the Division of Motor Vehicles to cadtidnally restore the license of a person conviaiéd
habitual impaired driving after 10 years from tloenpletion of the person’s sentence, is removed.

Habitual breaking and entering. G.S. 14-7.25, which defindseaking and entering for purposes of
habitual breaking and entering prosecutions, isnal®e to include breaking or entering with intent to
terrorize or injure an occupant of the building en®.S. 14-54(al).

Fingerprinting. G.S. 15A-502 is amended to provide that if a peisaharged with an offense for
which fingerprints are required under that stattite,court before which the charge is pending shall
order the defendant to submit to fingerprintingthy sheriff or other appropriate law enforcemefitef
at the earliest practicable opportunity. If thegoer fails to appear as ordered, the court mayatmiti
criminal contempt proceedings.

Limitations on Citizen-Initiated Arrest Warrants . G.S. 15A-304 is amended by adding a new
subsection (b)(1) which requires a judicial offlci@hen considering issuance of an arrest warreat a
citizen’s request, to issue a criminal summonseimstof a warrant unless the official finds that the
accused should be taken into custody. The new stibsdists circumstances for the judicial offictal
consider in determining whether the accused shioeilidiken into custody.

New subsection (b)(2) is added to G.S. 15A-304{lp(aviding that, for a judicial official to find
probable cause for an arrest warrant based satelyformation provided by a person who is not a law
enforcement officer, the information must be preddy written affidavit. Further, if a finding of
probable cause is based solely on a written affidd\a person who is not a law enforcement offi¢cke
judicial official must issue a criminal summonsesg one of three circumstances exists: there is
corroborating testimony by a law enforcement officeat least one disinterested witness; the jatlici
official finds that additional investigation by lanforcement would be a substantial burden for the
complainant; or the judicial official finds substih evidence of one or more circumstances in G5%\.-
304(b)(1) for taking the accused into custody.

Effective: December 1, 2017

Session Law 2017-166
House Bill 469

Regulation of Fully Autonomous Motor Vehicles

Article 18 is created in Chapter 20 (G.S. 20-40&48) regulating the operation of fully autonomous
vehicles. A fully autonomous vehicle is definedaamotor vehicle that is equipped with an automated
driving system that does not require an occupatti@iehicle to perform any portion of the openaaio
or tactical control of the vehicle when the autosdadriving system is engaged.
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Vehiclerequirements. New G.S. 20-401(g) permits the operation of fullyamomous vehicles on
North Carolina roadways if the vehicle meets alilaf following requirements:

1. the vehicle complies with state and feldesst and has been certified as being in compliance
with federal motor vehicle safety standards;
2. if involved in a crash, the vehicle is ahfe of stopping at the scene, contacting the gpiate

law enforcement agency to report the crash, caftingnedical assistance, and remaining at the

scene until authorized to leave;

3. the vehicle can achieve a “minimal riskdibion;”

4, the vehicle is covered by a motor vehlielkility policy meeting statutory requirementsdan

5. the vehicle is lawfully registered.

Rules of operation. New G.S. 20-401(a) states that the operator oflgdutonomous vehicle with
the automated driving system engaged is not redjar®e licensed to drive. Subsection (d) of tlea/n
provision states that the person in whose namd#yagutonomous vehicle is registered is responditie
any moving violations involving the vehicle. A pemsmust be at least 12 years old to travel
unsupervised in a fully autonomous vehicle. G.S4@0(c) makes it unlawful for the parent or legal
guardian of a child under 12 to knowingly permg thild to occupy a fully autonomous vehicle tisat i
in motion or that has the engine running unles<thile is being supervised by a person who is adtle
18 years old.

Preemption. Local governments are prohibited under new G.SAQ@¥) from enacting laws
regulating fully autonomous vehicles or vehiclest thre equipped with an automated driving system.
Local governments may, however, continue to regulaffic as authorized in Chapter 153A and Chapter
160A of the General Statutes so long as the reagauaapply to motor vehicles generally.

Fully Autonomous Vehicle Committee established. New G.S. 20-403 creates a Fully Autonomous
Vehicle Committee within the North Carolina Depagtthof Transportation (DOT) and specifies the
categories of people who comprise the 17-membenttige. The committee must meet at least four
times a year to consider matters related to fullpaomous vehicle technology, review the applicatid
state motor vehicle law to fully autonomous vehsclend make recommendations about the testing of
fully autonomous vehicles, for DOT rules and ordices, and to the General Assembly on necessary
changes to state law.

Effective: December 1, 2017

Session Law 2017-169
House Bill 716

Distance Between Commercial Motor Vehicles Travelig in a Platoon

G.S. 20-152 currently prohibits the driver of a arotehicle from following another vehicle more @bs
than is reasonable and prudent and requires ardraxeling on a highway outside of a business or
residential district to, when conditions permigve enough space between his or her vehicle and the
vehicle ahead so as to allow an overtaking veli@cknter and occupy the intervening space without
danger. New subsection (c) provides that the afer¢ioned rules do not apply to the driver of ang-no
leading commercial motor vehicle traveling in atptan on a roadway where the NC Department of
Transportation (DOT) has authorized travel by matdl he term “platoon” means a group of individual
commercial motor vehicles traveling at close folllegvdistances in a unified manner through the dise o
an electronically interconnected braking system.

Effective: August 1, 2017
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Session Law 2017-179
House Bill 128

Unmanned Aircraft Near Prison or Jail

New G.S. 15A-300.3(a) prohibits the use of an urmedmaircraft system within a horizontal distance of
500 feet, or vertical distance of 250 feet, frofoeal jail or state or federal prison. New G.S. 15A
300.3(b) includes several exceptions, such asesrtbnsent from the official in charge of faciliand
law enforcement use in accordance with G.S. 15A18D New G.S. 15A-300.3(c) establishes three
punishment levels. Delivering or attempting to dedia weapon to a prison or jail by an unmanned
aircraft system within the prohibited distancesettier or not within an exception, is a Class Hrig|o
with a mandatory fine of $1,500. Similarly, deliireg or attempting to deliver contraband, defined as
controlled substances, cigarettes, alcohol, andrmamcation devices, is a Class | felony, with a
mandatory fine of $1,000. Using an unmanned airaydtem in violation of G.S. 15A-300.3(a) and not
within an exception is a Class 1 misdemeanor, withandatory fine of $500. New G.S. 15A-300.3(d)
contains provisions on seizure and forfeiture lepilly-used unmanned aircraft systems and attached
property, weapons, and contraband.

Effective: December 1, 2017

Session Law 2017-182
House Bill 559

Hunting on Sunday
G.S. 103-2 is amended to expand hunting of wildnaits, upland game birds, and migratory birds on
Sunday, as follows:

* For landowners, members of a landowner’s familyl atmers with written permission
from a landowner, amended G.S. 103-2(a) allowsihgmf wild animals and upland
game birds with firearms on Sunday on the landoisn@operty subject to certain
limitations. The act removes the previous prohilois on hunting migratory birds on
Sunday on the landowner’s property; within 500 gastia residence not owned by the
landowner; and in a county with a population of entitan 700,000 people.

» On State-managed public hunting lands, new G.S2{83B) allows people to hunt wild
animals and upland game birds with firearms on Symcept they may not hunt on
Sunday between 9:30 a.m. and 12:30 p.m.; may moadisearm to take deer that are run
or chased by dogs; and may not hunt within 500g/afd place of religious worship.

* New G.S. 103-2(a2) allows hunting of migratory kimh Sunday if authorized by the
Wildlife Resources Commission but prohibits huntorgSunday between 9:30 a.m. and
12:30 p.m. other than on licensed hunting presemwiin 500 yards of a place of
religious worship; and before March 1, 2018.

Effective: July 25, 2017
G.S. 153A-129, which authorizes counties to adoginances prohibiting Sunday hunting, is amended to
provide that such an ordinance is not effectivesslapproved by a majority of those voting in anépu

wide referendum.

Effective: October 1, 2017
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Session Law 2017-188
Senate Bill 55

Civil Enforcement of Requirement That Vehicles Stodor Stopped School Bus

New G.S. 153A-246 is created allowing countiesdopa ordinances for the civil enforcement of G.S.
20-217—the statute that requires motor vehiclestdp for stopped school buses. A county may adopt a
ordinance that permits civil enforcement of G.S220 by means of an automated school bus safety
camera installed and operated on the school bu$ &uordinance does not apply to any violation of
G.S. 20-217 that results in injury or death.

Administrative procedure. New G.S. 153A-246(b) sets forth the procedureifar enforcement.
The county must issue a citation notifying the stgfied owner of the motor vehicle of the violatidbhe
owner must receive the citation within 60 dayshaf violation. The citation must include an imadesta
from the automated school bus camera that showgethiele involved in the violation. It must also
include an affirmation from a law enforcement adfi¢hat his or her inspection of the image revteds
the owner’s motor vehicle violated the ordinandee Tounty must institute a nonjudicial administrati
hearing process for contested citations or pemsalfigoerson may appeal an adverse administrative
decision to district court.

Penalty. Violations of such an ordinance are noncriminalations for which no insurance or
driver’s license points may be assessed. The périklty for the first offense is $400. The penéitythe
second offense is $750. Each subsequent ordinaole¢ian is subject to a $1,000 penalty. A person
who fails to pay the civil penalty or request armggawithin 30 days after receiving the citationives
the right to contest responsibility and is subjeca late penalty of $100 in addition to the asse<svil
penalty.

Registration hold. Effective July 25, 2018, DMV must refuse to registey motor vehicle owned by
a person who has failed to pay a civil penalty ssse under G.S. 153A-246. This provision applies to
the registration of any motor vehicle whose ownéaikire to pay is reported by a county to DMV an o
after July 25, 2017.

No civil enforcement in the case of criminal prosecution. If a person is charged in a criminal
pleading with violating G.S. 20-217, the chargiag lenforcement officer must notify the county cdfic
responsible for processing civil citations. Themiyumay not impose a civil penalty against the pers
arising out of the same facts as those for whielhpéérson is charged in a criminal pleading. G.SA15
246(e) states that the General Assembly “encourag@eal prosecution for violation of G.S. 20-217”
when school bus camera photographs and video mrauifficient evidence to support such a
prosecution. Amended G.S. 20-217(h) clarifies, hawethat “failure to produce a photograph or video
recorded by an automated school bus safety cardess’ not preclude prosecution.

Images as evidence. New G.S. 115C-242.1(d) requires that any photograplvideos recorded by
an automated school bus safety camera that cagptuiodation of G.S. 20-217 be provided to the
investigating law enforcement agency for use adende in a criminal prosecution.

Effective: July 25, 2017

Session Law 2017-191
House Bill 84

DMV to Develop License Designation for Hearing Impaed Drivers

New G.S. 20-7(g2) requires DMV to develop a drigditense designation that may be granted on
request to a person who is deaf or hard of heafihg.designation must appear in the form of a umiqu
symbol on the front of the person’s license. Taobthe designation, the person must provide
verification or documentation substantiating hider hearing loss. A person may also request th D
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enter the driver’s license symbol and a descriptimr the electronic record of any motor vehicle
registered in the person’s name.

The information collected under subsection (g2)nky available to law enforcement and only “for the
purpose of ensuring mutually safe interactions betwlaw enforcement and persons who are deaf or
hard of hearing.”

New G.S. 17C-6(a)(17) authorizes the NC Criminatide Education and Training Standards
Commission to establish educational and trainiagdards for officers concerning (1) recognizing and
appropriately interacting with persons who are imgaimpaired and (2) driver’s license and vehicle
registration identifiers for persons who are hearmpaired, including that those identifiers ar¢iapal.

Effective: January 1, 2018

Session Law 2017-194
House Bill 138

Classification of Criminal Gang Membership; Sentening Enhancement and Increased Penalties
G.S. 14-50.16, which defined criminal street gand eriminal street gang activity, is repealed and
replaced with G.S. 14-50.16A which contains newrdigbns of criminal gangs, criminal gang activity,
criminal gang leader or organizer, and criminalggarember. To be considered a criminal gang leader o
organizer, the person must meet at least two ofivkdisted criteria, such as recruiting other gan
members and receiving a larger portion of the prdseof criminal gang activity. To be considered a
criminal gang member, the person must meet at teeesst of the nine listed criteria, such as adngtto
membership, having tattoos associated with a cahgang, and appearing in any form of social médlia
promote a criminal gang. In several criminal seguthe terms criminal street gang and criminalestr
gang activity have been replaced with criminal gand criminal gang activityseeG.S. 14-34.9
(discharging firearm within enclosure); G.S. 14150(encouraging person 16 or older to participate i
gang); G.S. 14-50.18 (encouraging person undeo péarticipate in gang); G.S. 14-50.19 (deterring
person from withdrawing from gang); G.S. 14-50.@84liating against person for withdrawing from
gang); G.S. 14-50.22 (enhanced offense for misdearegang activity); G.S. 14-50.23 (forfeiture of
property derived from gang activity); G.S. 14-50(B&port of disposition of offense involving gang
activity); G.S. 14-50.42 and G.S. 14-50.43 (reaperty used by gang for gang activity a public
nuisance); G.S. 15A-1340.16 (aggravating factory.@G5A-1343(b1)(9b) (special conditions of
probation); and G.S. 15A-533(e)(3) (restrictionspoetrial release).

In addition to the definitional changes, the ackesathe following substantive changes. New G.S.-15A
1340.16E provides that if an offense was commigteg@art of criminal gang activity, the person is
sentenced one felony class higher than the prihf@pEny for which the person was convicted. If the
person is a criminal gang leader or organizerctass is two classes higher than the principahfglo

The sentence can be no higher than a Class C fedodyany sentence must run consecutively with and
must commence at the expiration of any sentence“theing served.” The enhancement does not apply
to a gang offense in Article 13A of G.S. Ch. 14eThdictment or information for the felony mustegjé

in that pleading the facts that qualify the offef@eenhancement; one pleading is sufficient for al
felonies tried at a single trial. The State mustvprthe facts beyond a reasonable doubt; the puoeed
for determining aggravating factors in G.S. 15AQ.34(al), (a2), and (a3) apply.

Revised G.S. 14-50.19 increases the punishmentdr@ass H to Class G felony for threatening a
person with the intent to deter the person fronstieg another to withdraw from a criminal gangdan
creates the offense of injuring a person with thint, punishable as a Class F felony. Likewiseised
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G.S.14-50.20 increases the punishment from a GlasClass G felony to threaten to injure a persion
damage property of another in retaliation againstraon for having withdrawn from a criminal gang;
and it creates the offense of injuring a persorttat purpose, a Class F felony. Amended G.S. 14250
which makes real property used by a criminal gamgfiminal gang activity a public nuisance, resgise
the requirements for showing that the owner orgeis legal possession was or was not acting imgoo
faith or engaging in innocent activities. Revise®GL5A-533(e), which establishes a rebuttable
presumption against pretrial release, adds thabsitipn of an enhanced sentence under new G.S. 15A-
1340.16E is one of the conditions triggering thespmption if all of the other conditions are présen

Effective: December 1, 2017

Session Law 2017-204
Senate Bill 628

Identity Theft in Submissions to Department of Revaue

New G.S. 105-263(a)(9b) makes it a Class G felorgnbwingly obtain, possess, or use identifying
information of another person, living or dead, wiie intent to fraudulently utilize that informatiin a
submission to the North Carolina Department of Reeein order to obtain anything of value, beneiit,
advantage. The offense is a Class F felony if #gregn whose identifying information is obtained,
possessed, or used in this manner suffers anyselfieancial impact as a proximate result of thener
Each identity obtained, possessed, or used imthimer is a separate offense.

Effective: December 1, 2017

Session Law 2017-212
Senate Bill 582

HGN and DRE Testimony
This act amends S.L. 2017-57, the budget act, lmgdechnical, clarifying and other changes to
various laws including those effecting HGN and Die&timony.

Section 17.8(b) of the act amends Rule 702 of thelNCarolina Rules of Evidence, which regulates
testimony by experts, to provide that a withess giag expert testimony on the issue of impairmert a
not on the issue of specific alcohol concentrateating to: (1) the results of a Horizontal Gaze
Nystagmus (HGN) Test when the test is administeredtcordance with the person’s training by a
person who has successfully completed HGN trairang; (2) whether a person was under the influence
of one or more impairing substances, and the cafegasuch impairing substances, if the witnesglgol

a current certification as a Drug Recognition EX§BRE) issued by the State Department of Health an
Human Services. The act deletes the requirementiteavitness be qualified as an expert under
Evidence Rule 702(a).

Effective: December 1, 2017
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